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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  1804, 1807, 1808, 1809, 
1810, 1812, 1813, 1814, 1815, 1816, 

1817, 1819, 1823, 1825, 1827, 1828, 

1833, 1836, 1837, 1842, 1848,  and  1852 

[NASA  FAR  Supplement  Directive  85-13] 

Acquisition  Regulation;  Miscellaneous 
Amendments  to  NASA  FAR 
Supplement 

agency:  Office  of  Procurement, 
Procurement  Policy  Division,  NASA. 
action:  Final  rule. 

summary:  This  document  amends  the 
NASA  Federal  Acquisition  Regulation 
Supplement  [NFS)  to  reflect  a  number  of 
miscellaneous  changes  implementing 
higher  level  issuances  and  other  changes 
dealing  with  NASA  internal  or 
administrative  matters. 

EFFECTIVE  DATE:  December  31, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

W.  A.  Greene,  Chief,  Regulations 
Development  Branch,  Procurement 
Policy  Division  (Code  HP),  Office  of 
Procurement,  NASA  Headquarters, 
Washington,  DC  10546,  Telephone:  (202) 
453-8923. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  major  changes  involve:  (1)  8(a) 
contracting,  (2)  protest  documentation, 
(3)  value  engineering,  and  (4)  publication 
of  several  clauses  and  provisions 
originated  by  NASA  centers  for  local 
use,  but  now  authorized  for  agencywide 
use.  Typographical  and  editorial 
changes  to  improve  readability  and 
conformance  with  FAR  drafting 
conventions  have  been  made. 
Substantive  meanings  have  not  been 
altered;  however,  entire  textual 
segments  have  been  reprinted  when 
such  changes  are  both  numerous  and 
scattered  through  the  rule. 

The  NASA  FAR  Supplement,  of  which 
this  rule  is  a  part,  is  available  in  its 
entirety  on  a  subscription  basis  from  the 
Superintendent  of  Documents, 
Government  Printing  Office, 
Washington,  DC  20402.  It  is  not 
distributed  to  the  public,  either  in  whole 
or  in  part  directly  by  NASA. 

Impact 

The  Director,  Office  of  Management 
and  Budget  (OMB),  by  memorandum 
dated  December  14, 1984,  exempted 
certain  agency  procurement  regulations 
from  Executive  Order  12291.  The 
regulations  herein  are  in  the  exempted 
category.  NASA  certifies  that  this 
regulation  will  not  have  a  significant 


economic  effect  on  a  substantial  number 
of  small  entities  under  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.).  The 
regulation  imposes  no  burdens  on  the 
public  within  the  ambit  of  the  Paper 
Work  Reduction  Work  Act,  as 
implemented  at  5  CFR  Part  1320. 

list  of  Subjects  in  48  CFR  Parts  1804, 

1807, 1808, 1809, 1810, 1812, 1813, 1814, 
1815, 1816, 1817, 1819, 1823, 1825, 1827, 
1828, 1833, 1836, 1837, 1842, 1848,  and 
1852 

Government  procurement. 

S.J.  Evans, 

Assistant  Administrator  for  Procurement 

1.  The  authority  citation  for  48  CFR 
Parts  1804, 1807, 1808, 1809, 1810, 1812, 
1813, 1814, 1815, 1816, 1817, 1819, 1823, 
1825, 1827, 1828, 1833, 1836, 1837, 1842, 
1848,  and  1852  continues  to  read  as 
follows: 

PART  1804— ADMINISTRATIVE 
MATTERS 

2.  Part  1804  is  amended  as  set  forth 
below: 

a.  In  Subpart  1804.1, 1804.103  is 
revised  to  read  as  follows: 

1804.103  Contract  clause. 

The  contracting  officer  shall  include 
the  clauses  at  FAR  52.204-1,  Approval  of 
Contract,  and  1852.204-74,  Approval 
Official,  in  solicitations,  contracts,  and 
supplemental  agreements  subject  to 
Master  Buy  Plan  procedures  (see 
1807.7102).  In  the  clause  at  1852.204-74, 
insert  either  the  “NASA  Assistant 
Administrator  for  Procurement”  if  the 
procurement  has  been  selected  for 
Headquarters  approval  of  the  contract 
under  the  Master  Buy  Plan  procedures, 
or  insert  the  “Procurement  Officer”  if 
the  procurement  has  not  been  so 
selected. 

b.  In  Subpart  1804.4, 1804.404-70  is 
added  to  read  as  follows: 

1804.404-70  Contract  clause. 

The  Contracting  Officer  shall  insert 
the  clause  at  1852.204-75,  Security 
Classification  Requirements,  in 
solicitations  and  contracts  if  work  to  be 
performed  will  require  security 
clearances.  Insert  the  security  clearance 
level  applicable  to  the  particular 
procurement.  Include  in  the  solicitation 
and  contract  a  properly  executed  DD 
Form  254,  Contract  Security 
Classification,  in  accordance  with  NMI 
1650.1.  For  contracts,  delete  the  last 
sentence.  This  clause  may  be  modified 
to  add  instructions  for  obtaining  security 
clearances  and  access  to  security  areas 
that  are  applicable  to  the  particular 
procurement  and  installation. 


1804.676  [Amended] 

c.  In  1804.676,  the  words 
“Headquarters  Procurement 
Management  Division  (Code  HM).”  are 
removed,  and  the  words  “Educational 
Affairs  Division,  University  Programs 
Office,  NASA  Headquarters  (Code 
XEU)."  are  added  in  their  place. 

Subpart  1804.74  [Removed] 

d.  Subpart  1804.74  is  removed. 

PART  1807— ACQUISITION  PLANNING 

3.  Subpart  1807.70  is  amended  by 
revising  its  title  to  read  as  follows: 

Subpart  1807.70— Solicitation 
Provision 

PART  1808— REQUIRED  SOURCES  OF 
SUPPLIES  AND  SERVICES 

4.  Part  1808  is  amended  by  adding 
1808.002-78  to  read  as  follows: 

1808.002-76  Contract  clause. 

The  contracting  officer  shall  insert  the 
clause  at  1852.208-83  in  all  solicitations 
and  contracts  requiring  the  procurement 
of  helium. 

1808.304-572  [Amended] 

5.  In  1808.304-572,  in  paragraphs 
(a)(2)(ii)  and  (a)(4),  the  reference 
"1852.208-7009”  is  revised  to  read 
“1852.208-77"  in  both  instances. 

1608.305  [Amended] 

6.  In  1808.305,  the  references 
“1852.208-7003"  and  “1852.208-7008”  are 
revised  to  read  “1852.208-71”  and 
"1852.208-76,"  respectively. 

1808.309  [Amended] 

8.  In  1808.309,  paragraphs  (a)  through 
(i),  the  references  “1852.208-7002," 
“1852.208-7003,”  “1852.208-7008," 
“1852.208-7004,”  “1852.208-7005,” 
“1852.208-7006,”  “1852.208-7007,” 
"1852.208-7009,”  “1852.208-7010,”  and 
“1852.208-7011,"  are  revised  to  read 
“1852.208-70,”  “1852.208-71,"  “1852.208- 

76, "  "1852.208-72,"  “1852.208-73," 
“1852.208-74,"  “1852.208-75,”  “1852.208- 

77, "  “1852.208-78,”  and  “1852.208-79,” 
respectively. 

9.  Subpart  1808.8  is  amended  by 
adding  1808.870  to  read  as  follows: 

1808.870  Contract  clause. 

The  contracting  officer  shall  insert  the 
clause  at  1852.208-81,  Printing  and 
Duplicating,  in  solicitations  and 
contracts  where  there  is  any 
requirement  for  significant  printing  and / 
or  reproduction.  Printing  in  excess  of 
that  described  in  paragraph  (c)  of  the 
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clause  constitutes  significant  printing 
and/or  reproduction. 

PART  1809-CONTRACTOR 
QUALIFICATIONS 

10.  Part  1809  is  amended  by  adding 
Subpart  1809.6,  consisting  of  1809.670,  to 
read  as  follows: 

Subpart  1809.6— Contractor  Term 
Arrangements 

1809.670  Contract  clause. 

The  contracting  officer  shall  insert  the 
clause  at  1852.209-72,  Composition  of 
the  Contractor,  in  all  construction 
invitations  for  bid  and  resulting 
contracts.  The  clause  may  be  used  in 
other  solicitations  and  contracts  to 
clarify  a  contractor  team  arrangement 
where  the  prime  contractor  consists  of 
more  than  one  legal  entity,  such  as  a 
joint  venture. 

PART  1810— SPECIFICATIONS, 
STANDARDS,  AND  OTHER  PURCHASE 
DESCRIPTIONS 

11.  Part  1810  is  amended  by  revising 
1810.011  and  adding  1810.011-70,  to  read 
as  follows: 

1810.01 1  Solicitation  provisions  and 
contract  clauses. 

1810.011-70  NASA  solicitation 
provisions  and  contract  clauses. 

(a)  When  a  “brand-name-or-equal” 
purchase  description  is  used,  the 
contracting  officer  shall  insert  in  the 
solicitation  the  provision  at  1852.210-70, 
Brand  Name  or  Equal. 

(b)  The  contracting  officer  shall  insert 
the  provision  at  1852.210-71,  Descriptive 
Literature  for  Used  Material,  in 
solicitations  containing  FAR  clause 

52.210- 6,  Listing  of  Used  or 
Reconditioned  Material,  Residual 
Inventory,  and  Former  Government 
Surplus  Property.  Insert  the  information 
needed  to  make  a  determination  that  the 
items  to  be  furnished  can  reasonably  be 
expected  to  conform  to  the  requirements 
of  the  solicitation. 

(c)  The  contracting  officer  may  insert 
a  clause  substantially  as  stated  in 

1852.210- 72,  Supplies  and/or  Services  to 
be  Furnished,  in  all  solicitations  and 
contracts  to  indicate  the  items  to  be 
delivered.  Insert  the  item  number, 
description  of  the  supplies  (see  FAR 
2.101  for  definition)  and/or  services  to 
be  furnished,  quantities  to  be  furnished, 
unit  and  unit  price  (if  applicable),  and 
total  dollar  amount.  The  column 
headings  may  be  modified  for  what  is 
being  acquired  and  for  the  type  of 
contract. 

(d)  The  contracting  officer  shall  insert 
a  clause  substantial!)  as  stated  at 


1852.210-75,  Packaging  and  Marking,  in 
solicitations  and  contracts  where  the 
packaging  and  marking  requirements  of 
NASA  Handbook  8000.1  and/or  MIL- 
STD-2073  are  appropriate.  Insert  the 
applicable  information  for  the  particular 
procurement.  Substitute  Alternate  I  for 
paragraphs  (a),  (b),  (c),  and  (d)  of  the 
basic  clause  if  commercial  packing  and 
marking  practices  are  to  be  used.  Add 
Alternate  II  if  space  flight  item(s)  are  to 
be  delivered. 

PART  1812-CONTRACT  DELIVERY 
OR  PERFORMANCE 

12.  Subpart  1812.1  is  amended  by 
adding  in  1812.104-70  paragraphs  (d) 
and  (e)  to  read  as  follows: 

1812.104-70  Additional  clauses. 
***** 

(d)  The  contracting  officer  may  insert 
a  clause  substantially  as  stated  at 

1852.212- 73,  Delivery  Schedule,  in 
solicitations  and  contracts  if  the 
Government  requires  delivery  of  items 
on  specific  dates  during  the  contract 
Insert  the  item  description,  quantity  of 
items  to  be  furnished,  delivery  dates, 
and  shipping  addresses  applicable  to  the 
particular  procurement. 

(e)  The  contracting  officer  may  insert 
a  clause  substantially  as  stated  at 

1852.212- 74,  Period  of  Performance,  in 
term  contracts  to  specify  the  time  during 
which  contract  performance  will  take 
place.  Insert  the  period  of  performance 
dates  applicable  to  the  particular 
procurement. 

PART  1813— SMALL  PURCHASE  AND 
OTHER  SIMPLIFIED  PURCHASE 
PROCEDURES 

13.  Subpart  1813.2  is  amended  by 
revising  1813.205  to  read  as  follows: 

1813^05  Review  procedures. 

The  procurement  officer  shall  ensure 
that  all  BPA  files  are  reviewed  at  least 
annually  to  ascertain  that  appropriate 
procedures  are  being  followed  and  that 
prices  obtained  are  fair  and  reasonable. 

PART  1814— SEALED  BIDDING 

14.  Subpart  1814.2  is  amended  by 
adding  1814.201-6  and  1814.201-670,  to 
read  as  follows: 

1814.201- 6  Solicitation  provisions. 

1814.201- 670  NASA  solicitation 
provisions. 

(a)  The  contracting  officer  shall  insert 
the  provision  at  1852.214-70,  Caution  to 
Offerors  Furnishing  Descriptive 
Literature,  in  invitations  for  bids.  See 
FAR  52.214-21,  Descriptive  Literature. 


(b)  The  contracting  officer  shall  insert 
the  provision  at  1852.214-71,  Grouping 
for  Aggregate  Award,  in  invitations  for 
bid,  except  for  construction,  and 
competitive  requests  for  proposals  when 
conditions  of  inspection,  installation 
performance,  or  location  under  multiple 
awards  for  certain  items  or  groupings  of 
certain  items  is  impracticable.  See 

1814.201-5  (a)  and  (b)  and  FAR  52.214- 
10  and  52.215-16.  Insert  the  item 
numbers  and/or  descriptions  applicable 
for  the  particular  procurement. 

(c)  The  contracting  officer  shall  insert 
the  provision  at  1852.214-72,  Full 
Quantities,  in  invitations  for  bid,  except 
for  construction,  and  competitive 
requests  for  proposals  when  it  is  in  the 
Govenment's  best  interest  not  to  make 
award  for  less  than  the  full  quantities 
solicited.  See  FAR  52.214-10  and  52.215- 
16. 

(d)  For  conducting  pre-bid 
conferences,  see  1815.407-70(f). 

PART  1815— CONTRACTING  BY 
NEGOTIATION 

1815.106  and  1815.106-2  [Removed] 

15.  In  Subpart  1815.1, 1815.106  and 
1815.106-2  are  removed. 

16.  Subpart  1815.4  is  amended  as  set 
forth  below: 

a.  Section  1815.406-2  is  added,  and 

1815.406- 4  and  1815.406-5  are  revised  to 
read  as  follows: 

1815.406- 2  Part  I— The  Schedule. 

Section  C,  Description/specifications/ 
work  statement. 

(a)  In  source  evaluation  board 
procurements,  when  detailed  program  or 
project  support  plans  will  be  required  as 
part  of  the  offeror’s  proposal  but  will  not 
be  important  discriminators  in  the 
evaluation  process  and  cover  only 
technical  or  management  support  to  the 
primary  product  or  service  being 
offered,  describe  the  requirements  for 
those  plans  in  separate  appendices  to 
the  statement  of  work  (see  1815.406- 
70(a)(7)). 

(b)  In  solicitations  for  cost- 
reimbursement  support  services 
contracts  requiring  price  quotations, 
include  available  data  regarding  the 
quantity  and  quality  of  supplies  and 
services  required,  set  forth  in  terms  of 
work  hours  of  identifiable  categories  of 
labor,  including  experience  and  related 
qualifications,  and  in  terms  of  quantities 
of  supplies,  all  exclusive  of  costs  (see 

1815.406- 70(b)(8)). 

1815.406- 4  Part  III— List  of  documents, 
exhibits,  and  other  attachments. 

Section  ).  List  of  attachments.  List 
here  all  the  documents,  exhibits,  and 
other  attachments  making  up  the 
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solicitation  package;  give  form  number, 
name,  date,  and  number  of  pages  for 
each  document:  give  type  and  identifier 
(for  example,  “Exhibit  A”),  name,  and 
number  of  pages  for  each  exhibit, 
appendix,  or  other  attachment  (for 
example:  work  frequency  schedules, 
work  breakdown  structures,  work 
statements,  specifications,  special 
requirements,  or  other  documents  too 
lengthy  to  be  conveniently  written  into 
the  solicitation  proper). 

1815.406-5  Part  IV— Representations  and 
Instructions. 

(a)  Section  K,  Representations, 
certifications,  and  other  statements  of 
offerors  or  quoters.  See  1845.104(b). 

(b)  Section  L,  Instructions,  conditions, 
and  notices  to  offerors  or  quoters. 

(1)  State  if  the  selected  contractor  will 
require  access  to  classified  information 
(see  NMI  1650.1,  Industrial  Security 
Policies  and  Procedures). 

(2)  Indicate  the  method  and  format  of 
price  quotation  desired  (fixed-price  or 
cost-reimbursement,  if  known  at  the 
time),  including  a  reference  to  the 
necessity  for  cost  or  price  breakdown. 

(3)  Describe  the  information  required 
to  support  proposed  prices;  e.g., 
subcontract  structure,  purchasing 
system,  royalty,  and  cost  or  price 
information  (see  FAR  Subparts  15.7  and 
15.8,  and  FAR  Part  44). 

(4)  Include  instructions  for  disposing 
of  drawings  and  specifications  supplied 
with  the  solicitation. 

(5)  Include  a  statement  of  information 
required  to  facilitate  evaluation  of 
technical  and  financial  capabilities  and 
a  statement  covering  special  technical 
capabilities  any  contractors  must 
possess. 

(6)  Include  an  instruction  reflecting 
desirability  of  a  separation  between  the 
offeror’s  business  management  proposal 
and  technical  proposal.  For  evaluation 
purposes,  separate  proposals,  if  time 
permits,  should  be  received;  therefore 
the  format  should  be  flexible  enough  to 
permit  separate  requirements  (see 

1815.406-70). 

(7)  State  that  the  solicitation  does  not 
commit  the  Government  to  pay  any  cost 
incurred  in  submitting  the  offer  or  in 
making  necessary  studies  or  designs  for 
its  preparation,  nor  to  contract  for 
services  or  supplies. 

(8)  Include  a  statement  that 
“PROPOSALS  MUST  SET  FORTH 
FULL,  ACCURATE,  AND  COMPLETE 
INFORMATION  AS  REQUIRED  BY 
THE  SOLICITATION  (INCLUDING 
ATTACHMENTS).  THE  PENALTY  FOR 
MAKING  FALSE  STATEMENTS  IN 
PROPOSALS  IS  PRESCRIBED  IN  18 
U.S.C.  1001." 


b.  In  1815.407-70,  paragraphs  (c) 
through  (i)  are  added  to  read  as  follows: 

1815.407-70  NASA  solicitation  provisions. 
***** 

(c)  The  contracting  officer  may  insert 
a  provision  substantially  as  stated  at 

1852.215- 74,  Alternate  Proposals,  in 
competitive  requests  for  proposals  if 
receipt  of  alternate  proposals  would 
benefit  the  Government.  See  FAR 

52.21 5- 13(d). 

(d)  In  accordance  with  1815.406- 
5(b)(7),  the  contracting  officer  shall 
insert  the  provision  at  1852.215-75, 
Expenses  Related  to  Offeror 
Submissions,  in  all  requests  for 
proposals. 

(e)  In  accordance  with  1815.406- 
5(b)(8),  the  contracting  officer  shall 
insert  the  provision  at  1852.215-76,  False 
Statements,  in  all  requests  for  proposals 
to  advise  offerors  of  the  penalty  for 
making  false  statements  in  proposals. 

(f)  The  contracting  officer  shall  insert 
the  provision  at  1852.215-77, 
Preproposal/Pre-bid  Conference,  in 
competitive  requests  for  proposals  and 
invitations  for  bids  where  the 
Government  intends  to  conduct  a 
preproposal  or  pre-bid  conference. 

Insert  the  appropriate  specific 
information  relating  to  the  conference. 
Supplemental  information,  such  as  an 
agenda  summary  and  whether  a  tour  is 
included,  may  be  identified  in  “Other 
Information." 

(g)  The  contracting  officer  shall  insert 
the  provision  at  1852.215-80,  Disposal  of 
Unsuccessful  Proposals,  in  competitive 
requests  for  proposals. 

(h)  For  grouping  items  in  the 
solicitation  in  contemplation  of  an 
aggregate  award,  see  1814.201-670(b). 

(i)  For  requiring  full  quantities  to  be 
proposed,  see  1814.201-670(c). 

17.  Subpart  1815.7  is  amended  by 
adding  1815.708  and  1815.708-70  to  read 
as  follows: 

1815.708  Contract  clause. 

1815.708-70  NASA  contract  clause. 

(a)  The  contracting  officer  shall  insert 
the  provision  at  1852.215-78,  Make-or- 
Buy  Program  Requirements,  in 
solicitations  requiring  make-or-buy 
programs  as  provided  in  FAR  15.703. 
This  provision  shall  be  used  in 
conjunction  with  the  clause  at  FAR 

52.215-21,  Changes  or  Additions  to 
Make-or-Buy  Program.  The  contracting 
officer  may  add  an  additional 
paragraph(s)  identifying  any  other 
information  required  in  order  to 
evaluate  the  program. 

(b)  The  contracting  officer  shall  insert 
the  clause  at  1852.215-79,  Price 
Adjustment  for  "Make-or-Buy”  Changes, 


in  contracts  that  include  FAR  52.215-21 
with  its  Alternate  I  or  II.  Insert  in  the 
appropriate  columns  the  items  that  will 
be  subject  to  a  reduction  in  the  contract 
value. 

18.  Subpart  1815.10  is  amended  by 
revising  its  title  to  read  as  follows: 

Subpart  1815.10— Preaward,  Award, 
and  Postaward  Notifications,  Protests, 
and  Mistakes 

PART  1816— TYPES  OF  CONTRACTS 

19.  Subpart  1816.2  is  amended  as  set 
forth  below: 

a.  Sections  1816.202  and  1816.202-70 
are  added  to  read  as  follows: 

1816.202  Firm-fixed-price  contracts. 

1816.202- 70  NASA  contract  clause. 

The  contracting  officer  shall  insert  the 
clause  at  1852.216-78.  Firm  Fixed  Price, 
in  firm-fixed-price  solicitations  and 
contracts.  Insert  the  appropriate  amount 
in  the  resulting  contract. 

1816.203- 4  [Amended] 

b.  In  1816.203-4,  introductory 
paragraph  (a),  the  references  “1852.216- 
7001”  and  “-7002”  are  revised  to  read 
“1852.216-70"  and  “-71,”  respectively. 

c.  In  1816.203-4,  paragraphs  (a)(1)  and 
(a)(2),  the  references  “1852.216-7001” 
and  “1852.216-7002”  are  revised  to  read 
“1852.216-70”  and  “1852.216-71,” 
respectively. 

d.  In  1816.203-4,  paragraph  (g),  the 
reference  “1852.216-7003”  is  revised  to 
read  “1852.216-72." 

e.  Sections  1816.207  and  1816.207-70 
are  added  to  read  as  follows: 

1816.207  Firm-fixed-price,  level-of-effort 
term  contracts. 

1816.207-70  NASA  contract  clause. 

(a)  The  contracting  officer  shall  insert 
a  clause  substantially  as  stated  at 
1852.216-79,  Level-of-Effort  (Fixed- 
Price),  in  fixed-price  term  solicitations 
and  contracts.  Insert  the  minimum  direct 
labor  hours,  the  labor  categories  and 
associated  direct  labor  hours,  and  a 
formula  or  dollar  amount  as  the  rate(s) 
at  which  the  fixed  price  may  be  reduced 
if  the  minimum  direct  labor  hours  have 
not  been  provided.  If  it  is  in  the 
Government’s  interest,  the  labor 
category  information  may  be  simplified 
(e.g.,  “engineering"  or  “drafting”)  for 
smaller,  less  complex  procurements. 

(b)  For  task  ordering  procedures  for 
firm-fixed-price,  level-of-effort  term 
contracts,  see  1816.307-70  (d)  and  (e). 

20.  Subpart  1816.3  is  amended  by 
revising  1816.307  and  1816.307-70  to 
read  as  follows: 
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1816.307  Contract  clauses. 

(a)  In  solicitations  and  contracts 
containing  the  clause  at  FAR  52.216-8, 
Fixed  Fee,  or  FAR  52.216-10,  Incentive 
Fee,  the  Schedule  shall  include 
appropriate  terms,  if  any,  for  provisional 
billing  against  fee. 

(b)  In  subdivision  (h)(2)(ii)(B)  of  the 
Allowable  Cost  and  Payment  clause  at 
FAR  52.216-7,  the  period  of  years  may 
be  increased  to  correspond  with  any 
statutory  period  of  limitation  applicable 
to  claims  of  third  parties  against  the 
contractor;  provided,  that  a 
corresponding  increase  is  made  in  the 
period  for  retention  of  records  required 
in  paragraph  (d)  of  the  clause  at  FAR 
52.215-1,  Examination  of  Records  by 
Comptroller  General. 

(c)  In  subdivision  (g)(2)(ii)  of  the 
Allowable  Cost  and  Payment — Facilities 
clause  at  FAR  52.216-13,  the  period  of 
years  may  be  increased  to  correspond 
with  any  statutory  period  of  limitation 
applicable  to  claims  of  third  parties 
against  the  contractor;  provided,  that  a 
corresponding  increase  is  made  in  the 
period  for  retention  of  records  required 
in  paragraph  (d)  of  the  clause  at  FAR 
52.215-1,  Examination  of  Records  by 
Comptroller  General. 

1816.307-70  NASA  contract  clauses. 

(a)  The  contracting  officer  shall  insert 
the  clause  at  1852.216-73,  Estimated 
Cost  and  Cost  Sharing,  in  each  contract 
in  which  costs  are  shared  by  the 
contractor  pursuant  to  1816.303. 

(b)  The  contracting  officer  may  insert 
the  clause  at  1852.216-74,  Estimated 
Cost  and  Fixed  Fee,  in  cost-plus-fixed- 
fee  contracts.  Modifications  to  the 
clause  are  authorized. 

(c)  The  contracting  officer  may  insert 
the  clause  at  1852.216-75,  Payment  of 
Fixed  Fee,  in  cost-plus-fixed  contracts. 
Modifications  to  the  clause  are 
authorized. 

(d)  The  contracting  officer  may  insert 
a  clause  substantially  as  stated  at 

1852.216-80,  Task  Ordering  Procedure, 
for  level-of-effort  term  solicitations  and 
contracts  where  (1)  the  Government 
desires  to  control  and  direct  the 
contractual  effort  through  the  issuance 
of  task  orders  and  (2)  the  statement  of 
work  is  conducive  to  issuance  of  task 
orders  by  the  Government.  This  clause 
is  applicable  to  both  fixed-price  and 
cost  type  term  contracts.  The 
contracting  officer  may  modify,  where 
appropriate,  the  contractor’s  task  plan 
submission  period. 

(e)  The  contracting  officer  shall  use 
the  clause  at  1852.216-80  with  its 
Alternate  I,  which  deletes  the 
requirement  for  contractor  task  plans,  if 
(1)  direction  in  the  task  order  is 
sufficiently  defined,  (2)  submission  of  a 


contractor  task  plan  would  serve  no 
useful  purpose  in  clarifying  the  work  to 
be  performed,  (3)  the  task  order 
authorizes  commencement  of  work  on  a 
particular  date,  and  (4)  the  contractor 
acknowledges  in  writing  that  it  will 
proceed  with  work  in  accordance  with 
the  task  order. 

(f)  The  contracting  officer  shall  insert 
the  clause  at  1852.216-81,  Estimated 
Cost,  in  cost  no-fee  contracts  that  are 
not  cost  sharing  or  facilities  contracts. 
Insert  the  total  estimated  cost  (value)  of 
the  contract. 

(g)  The  contracting  officer  shall  insert 
a  clause  substantially  as  stated  at 

1852.216-82,  Level-of-Effort  (Cost),  in 
cost-plus-fixed-fee  term  solicitations 
and  contracts.  Insert  the  minimum  and 
maximum  percentages  of  direct  labor 
hours,  the  labor  categories  and 
associated  direct  labor  hours,  and  total 
direct  labor  hours.  If  it  is  in  the 
Government’s  interest,  the  labor 
category  information  may  be  simplified 
(e.g.,  “engineering”  or  "drafting”)  for 
smaller,  less  complex  procurements. 

(h)  The  contracting  officer  may  insert 
a  clause  substantially  as  stated  at 
1852.232-87,  Submission  of  Vouchers  for 
Payment,  in  cost-reimbursement 
solicitations  and  contracts.  Insert  the 
contract  number  and  mailing  addresses 
for  submission  of  vouchers. 

21.  Subpart  1816.4  is  amended  by 
revising  1816.405  and  adding  1816.405-70 
to  read  as  follows: 

1816.405  Contract  clauses. 

1816.405-70  NASA  contract  clauses. 

(a)  As  authorized  by  FAR  16.405(e), 
the  contracting  officer  shall  insert  the 
clause  at  1852.216-76,  Award  Fee,  in 
solicitations  and  contracts  when  a  cost- 
plus-award-fee  contract  is 
contemplated. 

(b)  The  contracting  officer  may  insert 
a  clause  substantially  as  stated  at 

1852.216- 83,  Fixed  Price  Incentive,  in 
fixed  price  incentive  solicitations  and 
contracts  utilizing  firm  or  successive 
targets.  See  FAR  52.216-16  and  52.216- 
17.  Insert  the  appropriate  amounts.  For 
items  to  be  subject  to  incentive  price 
revision,  identify  the  target  cost,  target 
profit,  target  price,  and  ceiling  price  for 
each  item. 

(c)  The  contracting  officer  shall  insert 
the  clause  at  1852.216-84,  Estimated 
Cost  and  Incentive  Fee,  in  cost-plus- 
incentive-fee  solicitations  and  contracts. 
Insert  the  appropriate  target  cost  and 
fee  amounts. 

(d)  The  contracting  officer  may  insert 
a  clause  substantially  as  stated  at 

1852.216- 85,  Estimated  Cost  and  Award 
Fee,  in  cost-plus-award-fee  solicitations 
and  contracts.  Insert  the  applicable  cost 


and  fee  information  for  the  particular 
procurement.  If  there  is  no  base  fee, 
delete  the  statements  regarding  base  fee 
or  specify  $“0”  (zero)  base  fee. 

22.  Subpart  1816.6  is  amended  by 
adding  1816.603-4  and  1816.603-470  to 
read  as  follows: 

1816.603- 4  Contract  clause. 

1816.603- 470  NASA  contract  clause. 

The  contracting  officer  may  insert  a 
clause  substantially  as  stated  at 

1852.216-86,  Settlement  of  Letter 
Contract,  in  contracts  definitizing  letter 
contracts.  Insert  the  appropriate  letter 
contract  number,  date,  and  modification 
numbers. 

PART  1817— SPECIAL  CONTRACTING 
METHODS 

1817.204  [Amended] 

23.  In  1817.204,  paragraph  (a),  the  first 
sentence  is  removed,  and  the  following 
sentence  is  added  in  its  place:  “The  5- 
year  limitation  (basic  plus  option 
periods)  set  forth  in  FAR  17.204(e)  shall 
apply  to  all  NASA  contracts  regardless 
of  type.” 

PART  1819— SMALL  BUSINESS  AND 
SMALL  DISADVANTAGED  BUSINESS 
CONCERNS 

24.  Part  1819  is  amended  as  set  forth 
below: 

a.  Subpart  1819.1  is  added  to  read  as 
follows: 

Subpart  1819.1— Size  Standards 

1819.170  Contract  clause. 

The  contracting  officer  shall  insert  the 
provision  at  1852.219-72,  Standard 
Industrial  Classification  (SIC)  Code  and 
Small  Business  Size  Standard,  in  all 
solicitations.  Insert  the  applicable  SIC 
code  and  small  business  size 
information  (either  the  number  of 
employees,  or  the  dollar  value  in 
average  annual  receipts  for  the  last 
three  (3)  fiscal  years  for  the  particular 
procurement). 

b.  In  Subpart  1819.7, 1819.708  and 
1819.708-70  are  added  to  read  as 
follows: 

1819.708  Solicitation  provisions  and 
contract  clauses. 

1819.708-70  NASA  solicitation  provision. 

The  contracting  officer  shall  insert  the 
provision  at  1852.219-73,  Small  Business 
and  Small  Disadvantaged  Business 
Subcontracting  Plan,  in  solicitations 
containing  the  clause  at  FAR  52.219-9. 

Insert  in  the  last  sentence  the  number 
of  calendar  days  after  request  that  the 
offeror  must  submit  a  complete  plan. 
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When  offerors  are  to  include 
subcontracting  plans  in  their  initial  offer 
as  contemplated  by  FAR  19.705-2(d),  or 
if  a  noncompetitive  solicitation  will  be 
issued,  the  contracting  officer  may  use 
the  provision  with  its  Alternate  I. 

c.  In  Subpart  1819.8, 1819.809-1  is 
revised  to  read  as  follows: 

1819.809-1  General. 

The  contracting  officer  shall 
accomplish  internal  NASA  distribution 
of  both  the  prime  contract  and  the 
subcontract  and  provide  SBA  a 
duplicate  original  copy  of  the  executed 
prime  contract  and  any  additional 
authenticated,  conformed,  or  reproduced 
copies  SBA  requests.  The  SBA  will 
provide  the  contracting  officer  two 
duplicate  original  copies  of  the  executed 
subcontract  and  any  additional 
authenticated,  conformed,  or  reproduced 
copies  the  contracting  officer  requests 
for  internal  NASA  distribution. 

PART  1823— ENVIRONMENT, 
CONSERVATION,  AND 
OCCUPATIONAL  SAFETY 

25.  Part  1823  is  amended  as  set  forth 
below: 

a.  Section  1823.303-70  is  revised  to 
read  as  follows: 

1823.303-70  NASA  clause. 

The  contracting  officer  shall  insert  the 
clause  at  1852.223-72,  Potentially 
Hazardous  Items,  in  solicitations  and 
contracts  involving  potentially 
hazardous  items  or  components.  Insert 
the  potentially  hazardous  items  or 
components. 

b.  In  1823.7004,  paragraphs  (e)  and  (f) 
are  added  to  read  as  follows: 

1823.7004  Contract  clause. 

***** 

(e)  The  contracting  officer  shall  insert 
the  provision  at  1852.223-73,  Safety  and 
Health  Plan,  in  solicitations  containing 
the  clause  at  1852.223-70,  when  a  Safety 
and  Health  Plan  is  to  be  submitted  with 
the  offeror’s  proposal.  This  clause  may 
be  modified  to  identify  specific 
information  that  is  to  be  included  in  the 
plan.  The  contracting  officer  shall 
include  the  plan,  as  approved  by  the 
contracting  officer,  in  any  resulting 
contract.  See  1852.223-70. 

(f)  When  the  installation  safety/health 
officials  recommend  that  a  Safety  and 
Health  Plan  be  submitted  by  the 
apparently  successful  offeror  after 
notification  of  selection  but  before 
contract  award,  the  clause  at  1852.223- 
73  shall  be  used  with  its  Alternate  I. 


PART  1825— FOREIGN  ACQUISITION 

26.  Part  1825  is  amended  as  set  forth 
below: 

a.  In  Subpart  1825.4, 1825.405  is 
revised,  and  1825.407  and  1825.407-70 
are  added  to  read  as  follows: 

1825.405  Procedures. 

Solicitations  shall  require  that 
applicable  duty  charges  be  included  in 
the  offered  price,  whether  or  not  duty 
free  certificates  are  obtained.  Duty 
charges  shall  be  included  in  the  price 
evaluation. 

1825.407  Solicitation  provision  and 
contract  clause. 

1825.407-70  NASA  solicitation  provision. 

In  accordance  with  FAR  25.405(d),  the 
contracting  officer  shall  insert  the 
provision  at  1852.225-72,  Offer  in 
English  Language  and  U.S.  Dollars,  in 
solicitations  subject  to  the  Trade 
Agreements  Act  of  1979. 

b.  In  Subpart  1825.6, 1825.605  and 
1825.605-70  are  added  to  read  as 
follows: 

1825.605  Contract  clause. 

1 825.605-70  NASA  contract  clause. 

The  contracting  officer  shall  insert  the 
clause  at  1852.225-73,  Duty-Free  Entry 
Supplies,  in  solicitations  and  contracts 
where  the  possibility  exists  of  receiving 
duty-free  supplies.  Insert  the  supplies 
that  are  to  be  accorded  duty-free  entry 
in  accordance  with  FAR  25.604  and 
1825.604. 

1825.703  [Amended] 

c.  In  1825.703,  paragraph  (a)  and  the 
paragraph  (b)  designator  are  removed. 

Subpart  1825.9— [Amended] 

1825.904  Determination  and  findings. 

1825.903- 70  [Redesignated  as  1825.904- 
70] 

d.  In  Subpart  1825.9, 1825.904  is  added, 
and  1825.903-70  is  redesignated 

1825.904- 70. 

PART  1827— PATENTS,  DATA,  AND 
COPYRIGHTS 

27.  Subpart  1827.3  is  amended  as  set 
forth  below: 

a.  Section  1827.303  is  added  to  read  as 
follows: 

1827.303  Contract  clauses. 

In  accordance  with  FAR  27.303,  see 
1827.373  for  directions  for  using  the 
clauses  at  FAR  52.227-11  and  52.227-13. 

b.  In  section  1827.373,  the  title  and 
paragraphs  (a)(1)  through  (a)(3)  are 
revised,  and  (a)(4)  is  added  to  read  as 
follows: 


1827.373  Contract  clauses  and  solicitation 
provisions. 

(a)  Patent  rights — retention  by  the 
contractor  (short  form). 

(1)  The  contracting  officer  shall  insert 
the  clause  at  FAR  52.227-11,  Patent 
Rights — Retention  by  the  Contractor 
(Short  Form),  in  any  contract  (and 
solicitation  therefor)  with  a  small 
business  firm  or  a  nonprofit  organization 
for  the  performance  of  experimental, 
developmental,  or  research  work  unless 
a  determination  is  made  to  use  another 
clause  in  accordance  with  one  of  the 
exceptions  set  forth  in  paragraph  (c) 
below.  The  clause  shall  be  modified  as 
specified  in  paragraph  (a)(4)  below. 

Also,  see  paragraph  (f)  below  and 
1827.374-4. 

(2)  If  the  acquisition  of  patent  rights 
for  the  benefit  of  a  foreign  government  is 
required  under  a  treaty  or  executive 
agreement,  or  if  the  Administrator 
determines  at  the  time  of  contracting 
that  it  would  be  in  the  national  interest 
to  acquire  the  right  to  sublicense  foreign 
governments  or  international 
organizations  pursuant  to  any  existing 
or  to-be-entered-into  treaty  or 
agreement,  the  contracting  officer  shall 
use  the  clause  with  its  Alternate  I. 

(3)  To  qualify  for  the  clause  at  FAR 
52.227-11,  a  prospective  contractor  may 
be  required  to  certify  that  it  is  either  a 
small  business  firm  or  a  nonprofit 
organization.  If  there  is  reason  to 
question  the  status  of  the  prospective 
contractor,  the  contracting  officer  may 
file  a  protest  in  accordance  with  13  CFR 
121.3-5  if  small  business  firm  status  is 
questioned  or  requires  the  prospective 
contractor  to  furnish  evidence  of  its 
status  as  a  nonprofit  organization. 

(4)  When  the  clause  at  FAR  52.227-11 
is  included  in  a  solicitation  or  contract, 
it  shall  be  modified  as  authorized  in 
FAR  27.303(a)(2)  by  adding  the  following 
subparagraphs  to  paragraph  (f): 

(5)  The  Contractor  shall  furnish  the 
Contracting  Officer  the  following: 

(i)  Interim  reports  every  12  months  (or  such 
longer  period  as  the  Contracting  Officer  may 
specify)  from  the  date  of  the  contract,  listing 
subject  inventions  made  during  that  period 
and  certifying  that  all  have  been  disclosed  or 
that  there  are  none. 

(ii)  A  final  report,  within  3  months  after 
completion  of  the  contracted  work,  listing  all 
subject  inventions  or  certifying  that  there 
were  none,  and  listing  all  subcontracts  at  any 
tier  that  contain  a  patent  rights  clause  or 
certifying  that  there  were  none. 

(6)  The  Contractor  shall  promptly  notify  the 
Contracting  Officer  in  writing  upon  the  award 
of  any  subcontract  at  any  tier  containing  a 
patent  rights  clause,  by  identifying  the 
subcontractor,  the  applicable  patent  rights 
clause,  the  work  to  be  performed  under  the 
subcontract,  and  the  dates  of  award  and 
estimated  completion.  Upon  the  Contracting 
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Officer’s  request,  the  Contractor  shall  furnish 
a  copy  of  that  subcontract,  and  no  more 
frequently  than  annually,  a  listing  of  the 
subcontracts  that  have  been  awarded. 

(7)  The  Contractor  shall  provide,  upon 
request,  the  filing  date,  serial  number,  and 
title;  a  copy  of  the  patent  application 
(including  an  English  language  version  if  filed 
in  a  language  other  than  English);  and  the 
patent  number  and  issue  date  for  any  subject 
invention  for  which  the  Contractor  has 
retained  title. 

(8)  Upon  request,  the  Contractor  shall 
furnish  the  Government  an  irrevocable  power 
to  inspect  and  make  copies  of  the  patent 
application  file. 


1827.374- 1  [Amended] 

c.  In  1827.374-1,  paragraph  (d),  the 
reference  “1852.227-11”  is  revised  to 
read  "1827.373(a).” 

1827.374- 4  [Amended] 

d.  In  1827.374-4,  paragraph  (a)(2),  the 
reference  "1852.227-11,”  is  revised  to 
read  “1827.373(a),". 

28.  Subpart  1827.4  is  amended  as  set 
forth  below: 

1827.404  [Amended] 

a.  In  1827.404,  paragraph  (e)(1),  the 
phrase  "and  1852.227-14”  is  removed. 

1827.405  [Amended] 

b.  In  1827.405,  paragraph  (a)(1),  the 
phrase  “and  1852.227-19”  is  removed, 
and  in  paragraph  (a)(2),  the  reference 
“1852.227-19)”  is  revised  to  read 
“1827.409(g))”. 

c.  Section  1827.409  is  amended  by 
revising  paragraphs  (e),  (f),  (g),  and  (h) 
to  read  as  follows: 

1827.409  Solicitation  provisions  and 
contract  clauses. 

***** 

(e)  In  accordance  with  1827.404(e)(1), 
the  contracting  officer  shall  add  the 
following  subparagraph  (d)(3)  to 
paragraph  (d)  of  the  clause  at  FAR 
52.227-14,  Rights  in  Data — General, 
except  in  solicitations  and  contracts  for 
basic  or  applied  research  with 
universities  or  colleges: 

(d)(3)  The  Contractor  agrees  not  to 
establish  claim  to  copyright  or  publish  or 
release  to  others  any  computer  software  first 
produced  in  the  performance  of  this  contract 
without  the  Contracting  Officer’s  prior  written 
permission. 

(f)  In  accordance  with  1827.405(a)(1), 
the  contracting  officer  shall  add  the 
following  paragraph  (e)  to  the  clause  at 
FAR  52.227-19,  Commercial  Computer 
Software — Restricted  Rights,  when  it  is 
contemplated  that  updates,  correction 
notices,  consultation  information,  and 


other  similar  items  of  information 
relating  to  commercial  computer 
software  delivered  under  a  purchase 
order  or  contract  are  available  and  their 
receipt  can  be  facilitated  by  signing  a 
vendor  supplied  agreement,  registration 
forms,  or  cards  and  returning  them 
directly  to  the  vendor. 

(e)  For  the  purposes  of  receiving  updates, 
correction  notices,  consultation  information, 
or  other  similar  information  regarding  any 
computer  software  delivered  under  this 
contract/purchase  order,  the  NASA 
Contracting  Officer  or  the  NASA  Contract 
Technical  Representative/User  may  sign  any 
vendor-supplied  agreements  registration 
forms,  or  cards  and  return  them  directly  to  the 
vendor;  however,  such  signing  shall  not  alter 
any  of  the  rights  or  obligations  of  either 
NASA  or  the  vendor  set  forth  in  this  clause  or 
elsewhere  in  this  contract/purchase  order. 

(g)  In  accordance  with  1827.405(a)(2), 
the  contracting  officer  shall  add  the 
following  paragraph  (f)  to  the  clause  at 
FAR  52.227-19,  Commercial  Computer 
Software — Restricted  Rights,  when 
portions  of  a  contractor’s  standard 
commercial  license  or  lease  agreement 
consistent  with  the  clause,  Federal  laws, 
standard  industry  practices,  and  the 
FAR  are  to  be  incorporated  into  the 
purchase  order  or  contract: 

(f)  Subject  to  paragraphs  (a)  through  (g) 
above,  those  applicable  portions  of  the 
Contractor’s  standard  commercial  license  or 
lease  agreement  pertaining  to  any  computer 
software  delivered  under  this  purchase 
order/contract  that  are  consistent  with 
Federal  laws,  standard  industry  practices, 
and  the  Federal  Acquisition  Regulation  (FAR) 
shall  be  incorporated  into  and  made  part  of 
this  purchase  order/contract. 

(h)  In  accordance  with  1827.405(a)(3), 
the  contracting  officer  shall  use  the 
clause  at  1852.227-86,  Commercial 
Computer  Software — Licensing,  in  lieu 
of  the  clause  at  FAR  52.227-19, 
Commercial  Computer  Software — 
Restricted  Rights,  when  it  is  considered 
appropriate  for  the  acquisition  of 
existing  computer  software  in 
accordance  with  FAR  27.405(b)(2). 

PART  1828— BONDS  AND  INSURANCE 

29.  Subpart  1828.1  is  amended  by 
adding  1828.101  and  1828.101-70  to  read 
as  follows: 

1828.101  Bid  guarantees. 

1828.101-70  NASA  solicitation  provision. 

In  accordance  with  FAR  28.101,  the 
contracting  officer  shall  insert  the 
provision  at  1852.228-73,  Bid  Bond,  in 
construction  solicitations  where  offers 
are  expected  to  exceed  $25,000,  and  a 
performance  bond  or  a  performance  and 


payment  bond  is  required.  The 
contracting  officer  may  increase  the 
amount  of  the  bid  bond  to  protect  the 
Government  from  loss,  as  long  as  the 
amount  does  not  exceed  $3  million.  This 
provision  may  be  used  in  other  than 
construction  procurements  if  the 
requirements  of  FAR  28.103  have  been 
complied  with. 

30.  Subpart  1828.3  is  amended  as  set 
forth  below: 

a.  In  1828.305,  paragraph  (b)(2)  and 
(b)(2)(H)  are  revised  to  read  as  follows: 

1828.305  Overseas  workers’ 
compensation  and  war-hazard  insurance. 

***** 

(b)  *  *  * 

(1)  *  *  * 

(2)  The  Schedule  of  each  contract 
containing  the  clause  at  1852.228-77, 
Reimbursement  for  War-Hazard  Losses, 
shall  contain  an  estimated  cost  for  war- 
hazard  losses,  derived  in  accordance 
with  (i)  below,  and  a  statement  similar 
to  that  set  forth  in  (ii)  below: 

(i)  *  *  * 

(ii)  "The  portion  of  this  contract 
providing  for  the  new  contractor  to 
afford  protection  to  its  employees  and 
subcontractors  to  their  employees 
against  war-hazard  risks  (see  the 
clauses  at  52.228-4  of  the  Federal 
Acquisition  Regulation  (FAR)  and 
1852.228-77  of  the  NASA  FAR 
Supplement)  is  on  a  cost-reimbursement, 
no-fee  basis,  notwithstanding  the  basis 
of  the  remainder  of  the  contract.” 
1828.309  [Amended] 

c.  In  1828.309,  the  reference  “1852.228- 
470”  is  revised  to  read  "1852.228-77." 

1828.370  [Amended] 

d.  In  1828.370,  paragraph  (a)  is 
revised,  and  paragraph  (c)  is  added  to 
read  as  follows: 

1 828.370  Fixed-price  contract  clauses. 

(a)  The  contracting  officer  shall  insert 
the  clause  at  1852.228-70,  Aircraft 
Ground  and  Flight  Risk,  in  all  negotiated 
fixed-price  contracts  for  the 
development,  production,  modification, 
maintenance,  or  overhaul  of  aircraft,  or 
otherwise  involving  the  furnishing  of 
aircraft  to  the  contractor,  except  as 
provided  in  paragraph  (b)  below,  unless 
the  aircraft  are  covered  by  a  separate 
bailment.  See  the  clause  preface  for 
directions  for  modifying  the  clause  to 
accommodate  various  circumstances. 
***** 

(c)  When  the  clause  at  1852.226-70  is 
used,  the  term  “Contractor’s  premises” 
shall  be  expressly  defined  in  the 
contract  Schedule  and  shall  be  limited 
to  places  where  aircraft  may  be  located 
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during  and  for  the  performance  of  the 
contract.  Contractor’s  premises  may 
include,  but  are  not  limited  to,  those 
owned  or  leased  by  the  contractor  or 
those  for  which  the  contractor  has  a 
permit,  license,  or  other  right  of  use 
either  exclusively  or  jointly  with  others, 
including  Government  airfields. 

PART  1 833 — PROTESTS,  DISPUTES, 
AND  APPEALS 

31.  Subpart  1833.1  is  amended  by 
revising  1833.103  and  1833.104  to  read  as 
follows: 

§  1833.103  Protests  to  the  agency. 

(a)  Immediately  upon  learning  that  a 
protest  has  been  filed,  the  contracting 
officer  shall  notify  the  Headquarters 
Procurement  Policy  Division  (Code  HP). 

If  the  protest  is  filed  directly  with  an 
installation,  any  determination  under 
FAR  33.103(a)  to  award  the  contract 
before  the  protest  is  resolved  will  be 
made  by  the  contracting  officer.  If  the 
protest  is  filed  with  NASA 
Headquarters,  any  such  determination 
will  be  made  by  the  Assistant 
Administrator  for  Procurement. 

(b)  When  a  protest  is  filed  directly 
with  an  installation  or  with  NASA 
Headquarters,  the  contracting  officer 
shall  provide  any  notice  under  FAR 
33.103(b)(1)  to  offerors  whose  offers 
might  become  eligible  for  award. 

(c)  For  protests  filed  with  NASA 
Headquarters,  the  contracting  officer 
shall  forward  to  the  Procurement  Policy 
Division  (Code  HP)  within  10  work  days 
a  report  essentially  the  same  as  that 
required  by  FAR  33.104(a)(3). 

§  1833.104  Protests  to  GAO. 

(a)  General.  (1)  NASA  personnel  shall 
take  no  action  to  respond  to  or  resolve 
any  protest  filed  with  GAO  other  than  in 
accordance  with  this  Regulation. 

(2)  Upon  receiving  any  communication 
from  a  protester  or  the  GAO  regarding  a 
protest,  the  cognizant  procurement 
officer  shall  immediately  contact  Code 
HP  for  guidance.  Conversely,  upon 
Headquarters  receipt  of  notice  from 
GAO  of  the  filing  of  a  protest.  Code  HP 
shall  immediately  notify  the  cognizant 
procurement  officer.  This  is  usually  done 
via  telephone  and  constitutes  the  official 
notice  to  the  installation  that  a  protest 
has  been  filed.  Within  three  work  days 
of  being  notified,  the  contracting  officer 
shall  forward  to  Headquarters  (Code 
HP)  a  copy  of  the  procurement  file 
including  all  documents  referred  to  in 
FAR  33.104(a)(3)  (i)  through  (vi)  and  any 
others  requested  by  Code  HP.  The 
contracting  officer’s  statement  (FAR 
33.104(a)(3)(vi))  shall  be  forwarded  no 
later  than  ten  work  days  after  the 
contracting  officer  has  been  notified.  If 


more  time  is  needed,  requests  for 
extension  may  be  made  by  telephone  to 
Headquarters,  Code  HP.  When  the  GAO 
elects  to  use  its  express  option 
procedure,  the  contracting  officer’s 
statement  shall  be  forwarded  to  Code 
HP  within  six  work  days  after  the 
contracting  officer  has  been  notified.  If 
that  is  not  possible,  a  report  to  Code  HP 
shall  be  made  by  telephone. 

(3)  The  notices  required  by  FAR 
33.104(a)(4)  shall  be  made  by  the 
contracting  officer. 

(4)  The  report  required  by  FAR 
33.104(a)(5)  shall  be  filed  by 
Headquarters  (Code  HP). 

(5)  Headquarters  (Code  HP)  shall 
furnish  copies  of  the  report  as  required 
by  FAR  33.104(a)(6)  and,  in  consultation 
with  the  Office  of  General  Counsel, 
decide  which  documents  are  relevant. 

(6)  Headquarters  (Code  HP)  shall 
provide  the  information  required  by 
FAR  33.104(a)(7)  to  the  GAO. 

(b)  Protests  before  award  (1)  The 
contracting  officer  shall  provide 
Headquarters  (Code  HP)  with 
information  and  recommendations 
relevant  to  a  determination  under  FAR 
33.104(b)(1)  to  award  a  contract  prior  to 
resolution  of  a  protest.  Any  such 
determination  shall  be  made  by  the 
Assistant  Administrator  for 
Procurement,  who  for  purposes  of  this 
requirement  is  the  “head  of  the 
contracting  activity.”  The  notification  to 
GAO  required  by  FAR  33.104(b)(2)  will 
be  made  by  Code  HP. 

(2)  The  contracting  officer  shall  make 
the  notifications  and  requests  required 
by  FAR  33.104(b)(3). 

(c)  Protests  after  award.  (1)  Any 
request  for  a  determination  under  FAR 
33.104(c)(2)  to  authorize  performance 
notwithstanding  a  protest  shall  be 
submitted  to  Headquarters  (Code  HP). 
Any  such  determination  shall  be  made 
by  the  Assistant  Administrator  for 
Procurement  who,  for  purposes  of  this 
requirement,  is  the  “head  of  the 
contracting  activity."  The  notification  to 
GAO  required  by  FAR  33.104(c)(3)  shall 
be  made  by  Code  HP. 

(2)  Under  FAR  33.104(c)(4),  the 
contracting  officer  shall  consult  with 
Headquarters  (Code  HP)  before 
terminating  a  protested  contract.  If  FAR 
33.104(c)(5)  applies,  the  contracting 
officer  shall  consult  with  Code  HP 
before  taking  any  action. 

(d)  Document  requests.  If  the  protester 
in  its  protest  statement  or  later  in  the 
process  requests  documents  under  FAR 
33.104(a)(2),  the  contracting  officer  shall 
forward  them  to  Code  HP  with  the 
documents  required  by  1833.104(a)(3), 
within  three  work  days  of  receipt  of  the 
request.  Concurrently,  the  contracting 
officer  shall  within  1  work  day  provide 


copies  of  the  protest  statement,  the 
document  request  if  separate  from  the 
protest  statement,  and  the  requested 
documents  to  the  installation  Chief 
Counsel  who  will  prepare  a  written 
recommendation  on  the  release  of  the 
documents.  This  recommendation  will 
be  provided  to  the  contracting  officer 
with  copies  to  Headquarters  (Code  HP) 
and  the  Associate  General  Counsel  for 
Contracts  (Code  GK)  for  incorporation 
into  the  Administrative  Report. 

(e)  Conferences.  Representatives  from 
Code  HP  and  Code  GK,  and  those 
installation  representatives  designated 
by  Code  HP  or  requested  by  the  GAO 
will  attend  conferences  held  in 
accordance  with  FAR  33.104(e). 

PART  1836— CONSTRUCTION  AND 
ARCHITECT-ENGINEER  CONTRACTS 

32.  Part  1836  is  amended  by  adding 
Subpart  1836.5  to  read  as  follows: 

Subpart  1836.5 — Contract  Clauses 

1836.570  NASA  contract  clauses. 

1836.57001  Hurricane  plan. 

1836.57002  Magnitude  of  requirement. 

Subpart  1836.5 — Contract  Clauses 
1836.570  NASA  contract  clauses. 

1836.57001  Hurricane  plan. 

The  contracting  officer  shall  insert  the 
clause  at  1852.236-73,  Hurricane  Plan,  in 
solicitations  and  contracts  for 
construction  at  sites  that  experience 
hurricanes. 

1836.57002  Magnitude  of  requirement. 

The  contracting  officer  shall  insert  the 
provision  at  1852.236-74,  Magnitude  of 
Requirement,  in  solicitations  for 
construction.  Insert  the  appropriate 
estimated  dollar  range  in  accordance 
with  FAR  36.204. 

PART  1837— SERVICE  CONTRACTING 

33.  Subpart  1837.1  is  amended  by 
adding  1837.110  and  1837.110-70  to  read 
as  follows: 

1837.110  Solicitation  provisions  and 
contract  clauses. 

1837.1 10-70  NASA  contract  clause. 

The  contracting  officer  shall  insert  the 
clause  at  1852.237-70,  Emergency 
Evacuation  Procedures,  in  solicitations 
and  contracts  for  on-site  support 
services  where  emergency  evacuations 
of  the  NASA  installation  may  occur,  e.g., 
snow,  hurricanes,  tornados, 
earthquakes,  or  other  emergencies. 
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PART  1842— CONTRACT 
ADMINISTRATION 

34.  Part  1842  is  amended  as  set  forth 
below: 

1842.803  [Amended] 

a.  In  1842.802,  paragraph  (c)(5),  the 
name  “General  Accounting  Office."  is 
removed,  and  the  name  “General 
Services  Administration."  is  added  in  its 
place. 

b.  Subpart  1842.70  is  revised  to  read 
as  follows: 

Subpart  1842.70— NASA  Contract 
Clauses 

1842.7001  Technical  direction. 

The  contracting  officer  shall  insert  the 
clause  at  1852.242-70,  Technical 
Direction,  in  cost-reimbursement 
solicitations  and  contracts  if  (1) 
technical  direction  as  defined  in  the 
clause  (which  includes  the 
Government’s  approving  approaches 
and  solutions  of  the  contractor  and 
shifting  emphasis  among  work  areas  or 
tasks)  is  appropriate  to  accomplish  the 
contract  requirements  effectively,  (2)  the 
statement  of  work  is  conducive  to 
technical  direction  by  the  Government, 
and  (3)  technical  direction  is  to  be  in 
writing.  Identify  this  duty  in 
subparagraph  3(m),  “Other  duties  as 
follows”  of  NASA  Form  1634  (see 
1842.270).  This  clause  addresses  COTR 
responsibilities  that  are  in  addition  to 
those  discussed  in  subparagraphs  3(a)- 

(1)  of  the  COTR  delegation  and  is  not 
intended  to  be  followed  in  fulfilling 
those  other  responsibilities.  The  clause 
is  not  authorized  for  use  with 
institutions  of  higher  education  and 
other  non-profit  organizations. 

1842.7002  Travel  outside  of  the  United 
States. 

(a)  The  contracting  officer  shall  insert 
the  clause  at  1852.242-71,  Travel 
Outside  of  the  United  States,  in  cost- 
reimbursement  solicitations  and 
contracts  where  a  contractor  may  travel 
outside  of  the  United  States  and  it  is 
appropriate  to  require  Government 
approval  of  the  travel. 

(b)  Add  Alternate  I  to  the  clause  at 
1852.242-71  if  the  contractor  is  an 
institution  of  higher  education  or  other 
nonprofit  organization. 

1842.7003  Observance  of  legal  holidays. 

(a)  The  contracting  officer  shall  insert 
the  clause  at  1852.242-72,  Observance  of 
Legal  Holidays,  in  contracts  when 
notification  to  the  contractor  of 
Government  holidays  would  be  useful  in 
administering  the  contract. 

(b)  The  clause  shall  be  used  with  its 
Alternate  I  in  cost-reimbursement 


contracts  when  work  will  be  performed 
at  a  NASA  installation  and  it  is  desired 
that  contractor  employees  observe  the 
same  holidays  as  Government 
employees.  This  alternate  may  be 
appropriately  modified  for  fixed-price 
contracts. 

PART  1848— VALUE  ENGINEERING 

35.  Part  1848  is  amended  by  revising 
Subparts  1848.1  and  1848.2  to  read  as 
follows: 

Subpart  1848.1— Policies  and  Procedures 

1848.102  Policies. 

1848.103  Processing  value  engineering 
change  proposals. 

1848.104  Sharing  arrangements. 

1848.104-2  Sharing  collateral  savings. 

Subpart  1848.2— Contract  Clauses 

1848.201  Clauses  for  supply  or  service 
contracts. 

1848.201-70  NASA  conditions. 

Subpart  1848.1— Policies  and 
Procedures 

1848.102  Policies. 

(a)  Contracting  officers  shall  include 
value  engineering  (VE)  clauses  in 
appropriate  supply,  service,  architect- 
engineer,  and  construction  contracts  as 
prescribed  in  FAR  Subpart  48.2,  except 
when  exemptions  are  granted  on  a  case- 
by-case  basis,  or  for  specific  classes  of 
contracts,  by  the  Assistant 
Administrator  for  Procurement 

(b)  Generally,  profit  or  fee  on  the 
instant  contract  should  not  be  adjusted 
downward  as  a  result  of  acceptance  of  a 
VE  change  proposal  (VECP).  Profit  or 
fee  shall  be  excluded  when  calculating 
instant  or  future  contract  savings, 
except  that  in  calculating  instant  or 
future  contract  savings  on  firm-fixed- 
price  contracts  when  the  parties  have 
not  set  out  a  specific  figure  for  profit,  the 
contracting  officer  shall  use  the  total 
contract  price  as  the  basis  for 
calculating  the  savings. 

(c)  The  FAR  requires  agencies  to 
establish  procedures  for  funding  and 
payment  of  the  contractor’s  share  of 
collateral  savings  and  future  contract 
savings.  In  accordance  with  1848.103, 
the  contracting  officer  shall  notify  the 
responsible  technical  official  of  the 
potential  for  awarding  the  contractor 
future  or  collateral  savings  if  the 
submitted  VECP  is  accepted.  Upon 
acceptance,  the  contracting  officer  shall 
obtain  the  concurrence  of  the  program 
office  and  amend  the  instant  contract  to 
reflect  payment  of  future  or  collateral 
savings. 


1848.103  Processing  value  engineering 
change  proposals. 

(a)  The  contracting  officer  shall 
document  the  contract  file  with  the 
rationale  for  accepting  or  rejecting  the 
VECP. 

(b)  Upon  receipt  of  a  VECP,  the 
contracting  officer  shall  promptly 
forward  it  to  the  technical  officer 
responsible  for  the  contract,  indicating — 

(1)  The  date  the  VECP  was  received; 

(2)  The  date  by  which  the  contractor 
must  be  informed  of  the  Government’s 
acceptance  or  rejection  of  the  VECP 
unless  additional  time  is  required  for 
evaluation; 

(3)  The  date  by  which  the  contracting 
officer  must  know  of  the  technical 
officer’s  decision  in  order  to  timely 
accept  or  reject  the  VECP, 

(4)  The  need  for  information  required 
to  inform  the  contractor  if  the  VECP  is  to 
be  rejected  or  if  additional  time  is 
needed  for  evaluating  the  VECP 

(5)  The  potential  for  awarding 
concurrent,  future,  or  collateral  savings 
to  the  contractor  if  the  VECP  is 
accepted; 

(6)  That  if  the  VECP  is  accepted, 
precise  information  will  be  needed  with 
regard  to  the  type  of  savings, 

Government  costs,  etc.,  that  can  be 
expected  from  its  acceptance; 

(7)  The  need  for  a  procurement 
request  setting  forth  the  specification 
changes  to  be  used  in  any  contract 
modification  accepting  the  VECP  in 
whole  or  in  part;  and 

(8)  The  need  for  additional  funds  if 
acceptance  of  the  VECP  results  in 
negative  instant  contract  savings. 

1848.104  Sharing  arrangements. 

1848.104-2  Sharing  collateral  savings. 

The  contracting  officer  may  make  the 
determination  that  the  cost  of 
calculating  and  tracking  collateral 
savings  will  exceed  the  benefits  to  be 
derived. 

Subpart  1848.2— Contract  Clauses 

1848.201  Clauses  for  supply  or  service 
contracts. 

1848^01-70  NASA  conditions. 

(a)  Insertion  of  a  VE  clause  in 
solicitations  and  contracts  over  $100,000 
applies  with  respect  to  the  VE  incentive 
clause  and  the  exceptions  set  out  in  FAR 
48.201(a)  (1)  through  (5).  However, 
the  Administrator  is  not  authorized  to 
exempt  the  agency  completely  from  the 
requirements  of  FAR  Part  48  (see 
48.201(a)(6)).  The  contracting  office  shall 
omit  the  VE  incentive  clause  when  the 
Administrator  has  exempted  a  contract 
or  a  class  of  contracts  from  the 


51348  Federal  Register  /  Vol.  53,  No.  245  /  Wednesday,  December  21,  1988  /  Rules  and  Regulations 


requirements  of  FAR  Part  48,  unless  the 
head  of  the  contracting  activity 
authorizes  its  inclusion. 

(b)  NASA  contracting  officers  shall 
insert  the  VE  program  requirement 
clause  (the  clause  at  FAR  52.248-1  used 
with  its  Alternative  I  or  II)  in  (1)  initial 
production  contracts  for  major  systems 
and  (2)  major  systems  research  R&D  and 
development  contracts  for  full-scale 
development,  unless  the  contracting 
officer  determines  that  its  use  is 
inappropriate  and  documents  the  file  to 
reflect  that  determination.  The  VE 
program  requirement  clause  is 
appropriate  for  an  R&D  major  systems 
contract  only  if  the  contract 
specifications  contain  detailed 
requirements  that,  in  the  contracting 
officer’s  judgment,  lend  themselves  to 
VE. 

(c)  The  contracting  officer  may  not 
insert  either  the  VE  incentive  clause  or 
the  VE  program  requirement  clause  in 
an  R&D  contract  where  the  statement  of 
work  is  essentially  an  incorpration  by 
reference  of  the  propospective 
contractor’ 8  proposal.  If  any  other  part 
of  the  statement  of  work  in  such  a 
contract  reflects  a  Government 
specification  that  might  profit  from  or  be 
improved  by  application  of  VE 
techniques,  the  contracting  officer  shall 
consider  inserting  the  VE  incentive 
clause  or  VE  program  requirement 
clause,  to  refer  to  that  part. 

PART  1852— SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

36.  Part  1852  is  amended  as  set  forth 
below: 

1852.102  and  1852.102-2  [Removed] 

a.  Sections  1852.102  and  1852.102-2 
are  removed. 

b.  Section  1852.103-70  is  revised  to 
read  as  follows: 

1852.103-70  Identification  of  modified 
provisions  and  clauses. 

When  a  FAR  clause  or  provision  is 
included  in  a  solicitation  or  contract  and 
the  NFS  prescribes  a  modification,  the 
title  line  shall  identify  the  modification 
as  shown  below.  This  format  shall  be 
used  both  for  incorporation  by  reference 
and  when  using  full  text. 

“52.232-22  Limitation  of  Funds  (APR  1984) — 
as  modified  by  NASA  FAR  Supplement 
1832.705-270(d)" 

38.  Subpart  1852.2  is  amended  as  set 
forth  below: 

a.  Sections  1852.203-70, 1852.204-70, 

1852.204-71,  and  1852.204-72  are  revised 
to  read  as  follows: 


1852.203- 70  Contracts  between  NASA 
and  former  NASA  employees. 

As  prescribed  in  1803.7002,  insert  the 
following  provision  in  all  solicitations 
except  IFB’s: 

CONTRACTS  BETWEEN  NASA  AND 
FORMER  NASA  EMPLOYEES  (DECEMBER 
1988) 

The  offeror  represents  that  he  or  she  (  )  is, 
or  (  )  is  not,  an  individual  who  was 
employed  by  NASA  during  the  past  two 
years,  or  a  firm  in  which  such  an  individual  is 
a  partner,  principal  officer,  or  majority 
shareholder  or  that  is  otherwise  controlled  or 
predominantly  staffed  by  such  individuals. 
(End  of  provision.) 

1852.204- 70  Report  on  NASA 
subcontracts. 

As  prescribed  in  1804.672,  insert  the 
following  clause  in  all  NASA  contracts 
of  $500,000  or  more  or  when  a 
modification  increases  the  amount  of  a 
contract  to  $500,000  or  more: 

REPORT  ON  NASA  SUBCONTRACTS 
(DECEMBER  1988) 

(a)  The  Contractor  shall  submit  information 
on  NASA  Form  667  to  the  National 
Aeronautics  and  Space  Administration  (Code 
HM),  Washington,  DC  20546,  substantially  as 
follows  with  respect  to  each  subcontract  or 
subcontract  modification  exceeding  $10,000 
as  soon  as  possible  after  its  execution: 

(1)  The  name  and  address  of  the  prime 
contractor  and  the  NASA  prime  contract 
number. 

(2)  The  name  and  address  of  the 
subcontractor. 

(3)  Whether  the  subcontractor  is  a  large  or 
small  business  concern  and/or  a  minority 
business  concern. 

(4)  Whether  the  type  of  effort  being 
performed  involves  research  and 
development. 

(5)  A  brief  description  of  the  subcontract 
work. 

(6)  The  amount  of  the  subcontract. 

(7)  The  principal  location  where  the 
subcontract  work  is  to  be  performed,  if 
known. 

(b)  The  Contractor  and  its  subcontractors 
shall  submit  negative  reports  annually,  if 
applicable,  on  each  prime  contract  and  first- 
tier  subcontract  subject  to  this  reporting 
requirement.  These  negative  reports  shall  be 
submitted  not  later  than  October  31  for  the 
12-month  period  ending  September  30th  of 
each  year.  The  negative  reporting  shall  be 
continued  until  the  contract  or  subcontract 
has  been  physically  completed  and  the 
National  Aeronautics  and  Space 
Administration  (Code  HM),  Washington,  DC 
20546,  so  notified  by  the  Contractor  or 
subcontractor. 

(c)  “Subcontract,"  as  used  in  this  clause, 
means  procurement  in  excess  of  $10,000  by 
the  Contractor  or  first-tier  subcontractor  of 
articles,  materials,  or  services  for  performing 
this  contract  except  purchases,  regardless  of 
amount  of  stock  items,  materials,  or  services 
that  cannot  be  specifically  identified  with 
this  contract. 


(d)  “Research  and  development,"  as  used 
in  this  clause,  means  basic  and  applied 
research,  and  design  and  development  of 
prototypes  and  processes,  to  (1)  pursue  a 
planned  search  for  new  knowledge,  with  or 
without  reference  to  a  specific  application,  (2) 
apply  existing  knowledge  in  the  creation  of 
new  products  or  processes,  or  (3)  apply 
existing  knowledge  in  the  improvement  or 
modification  of  present  products  and 
processes.  It  excludes  subcontracts  for  the 
purchase  of  standard  commercial  items  and 
services. 

(e)  The  Contractor  shall — 

(1)  Insert  the  provisions  of  paragraphs  (a), 

(b),  (c),  and  (d)  above  in  each  subcontract 
over  $50,000; 

(2)  Instruct  its  subcontractors  to  submit 
their  reports  directly  to  the  National 
Aeronautics  and  Space  Administration  (Code 
HM),  Washington,  DC  20546;  and 

(3)  Provide  its  subcontractors  with  the 
number  of  the  NASA  prime  contract.  (End  of 
clause.) 

1852.204-71  NASA  Contractor  financial 
management  reporting. 

As  prescribed  in  1804.675-l(a),  insert 
the  following  clause  in  contracts  that 
require  submission  of  any  of  the  NASA 
Form  533  series  of  reports  (excluding 
Form  533P). 

NASA  CONTRACTOR  FINANCIAL 
MANAGEMENT  REPORTING  (DECEMBER 
1988) 

(a)  The  Contractor  shall  submit  Financial 
Management  Reports  on  NASA  Form  533  in 
accordance  with  the  instructions  in 
Procedures  for  Contractor  Reporting  of 
Correlated  Cost  and  Performance  Data  (NHB 
9501. 2B)  and  on  the  reverse  side  of  the  forms, 
as  supplemented  in  the  Schedule  of  this 
contract.  The  detailed  reporting  categories  to 
be  used,  which  shall  be  correlated  with 
technical  and  schedule  reporting,  shall  be  set 
forth  in  the  contract  Schedule.  Contractor 
implementation  of  reporting  requirements 
under  this  clause  shall  include  NASA 
approval  of  the  definitions  of  the  content  of 
each  reporting  category  and  give  due  regard 
to  the  Contractor's  established  financial 
management  information  system. 

(b)  Lower  level  detail  used  by  the 
Contractor  for  its  own  management  purposes 
to  validate  information  reported  to  NASA 
shall  be  compatible  with  NASA 
requirements. 

(c)  Reports  shall  be  submitted  in  the 
number  of  copies,  at  the  time,  and  in  the 
manner  set  forth  in  the  contract  Schedule  or 
as  designated  in  writing  by  the  Contracting 
Officer.  Upon  completion  and  acceptance  by 
NASA  of  all  contract  Schedule  line  items,  the 
Contracting  Officer  may  direct  the  Contractor 
to  submit  Form  533  reports  on  a  quarterly 
basis  only. 

(d)  The  Contractor  shall  insert  the 
substance  of  this  clause  in  all  first-tier  cost- 
reimbursement  subcontracts  specifically 
identified  in  writing  by  the  Contracting 
Officer  and  shall  include  their  cost  in  its  cost 
reports. 

(e)  If  during  the  performance  of  this 
contract  NASA  requires  a  change  in  the 
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information  or  reporting  requirements 
specified  in  the  Schedule,  or  as  provided  for 
in  paragraph  (a)  or  (c)  above,  the  Contracting 
Officer  shall  effect  that  change  in  accordance 
with  the  Changes  clause  of  this  contract  (End 
of  clause.) 

1 852.204- 72  NASA  contractor  financial 
management  reporting  (performance 
analysis  report). 

As  prescribed  in  1804.675-l(b),  insert 
the  following  clause  in  contracts  that 
require  submission  of  NASA  Form  533P 
in  addition  to  the  Form  533  series 
submission  prescribed  at  1804.675-l(a). 

NASA  CONTRACTOR  FINANCIAL 
MANAGEMENT  REPORTING 
(PERFORMANCE  ANALYSIS  REPORT) 
(DECEMBER  1988) 

Monthly  reporting  of  contract  performance 
shall  be  accomplished  on  the  NASA  Monthly 
Contractor  Financial  Management 
Performance  Analysis  Report  (NASA  Form 
533P)  in  accordance  with  the  instructions  In 
Procedures  for  Contractor  Reporting  of 
Correlated  Cost  and  Performance  Data  (NHB 
9501.2B)  and  on  the  reverse  side  of  the  form, 
as  supplemented  in  the  Schedule  of  this 
contract.  (End  of  clause.) 

1352.204- 73  [Removed] 

b.  Section  1852.204-73  is  removed. 

c.  Sections  1852.204-74  and  1852.204- 
75  are  added  to  read  as  follows: 

1852.204- 74  Approval  official. 

As  prescribed  in  1804.103,  insert  the 
following  clause: 

APPROVAL  OFFICIAL  (DECEMBER  1988) 
This  contract  is  subject  to  the  written 

approval  of  the _ [Insert  either 

“NASA  Assistant  Administrator”  or 
"Procurement  Officer"],  in  accordance  with 
Federal  Acquisition  Regulation  clause  52.204- 
1,  Approval  of  Contract.  (End  of  clause.) 

1852.204- 75  Security  classification 
requirements. 

As  prescribed  in  1804.404-70,  insert 
the  following  clause: 

SECURITY  CLASSIFICATION 
REQUIREMENTS  (DECEMBER  1988) 
Performance  under  this  contract  will 
involve  access  to  and/or  generation  of 
classified  information,  work  in  a  security 

area,  or  both,  up  to  the  level  of _ 

[insert  the  applicable  security  clearance 
level].  See  Federal  Acquisition  Regulation 
clause  52.204-2  in  this  contract  and  DD  Form 
254,  Contract  Security  Classification 

Specification,  Attachment _ [Insert  the 

attachment  number  of  the  DD  Form  254].  The 
offeror  selected  for  award  of  this 
procurement  shall  be  required  to  execute  a 
DoD  Security  Agreement  (DD  Form  441), 
which  binds  the  contractor  to  observe  the 
provisions  of  the  DoD  Industrial  Security 
Manual.  (End  of  clause.) 

d.  Sections  1852.208-70, 1852.208-71, 

1852.208- 72, 1852.208-73, 1852.208-74, 

1852.208- 75, 1852.208-76, 1852.208 -77, 


1852.208- 78, 1852.208-79,  and  1852.208- 
80  are  added  to  read  as  follows: 

1852.208- 70  Rates. 

As  prescribed  in  1808.309,  insert  the 
following  clause: 

RATES  (DECEMBER  1988) 

(a)  The  Contractor  shall  be  paid  at  the 
rates  set  out  in  Appendix  A,  provided  that 
the  Government  shall  be  liable  for  any 
minimum  monthly  charge  specified  in  this 
contract  commencing  with  the  billing  period 
in  which  service  is  initially  furnished  and 
continuing  until  the  contract  is  terminated, 
except  that  this  charge  shall  be  equitably 
prorated  for  the  billing  periods  in  which 
commencement  and  termination  of  this 
contract  become  effective. 

(b)  The  Contractor  hereby  certifies  that  the 
rates  for  the  service  furnished  under  this 
contract  do  not  exceed  the  lowest  rates 
available  to  any  prospective  customer  under 
like  conditions,  and  agrees  that  during  the  life 
of  this  contract  the  Government  shall 
continue  to  be  billed  at  the  lowest  rates 
applicable  for  similar  conditions  of  service. 
(End  of  clause.) 

1 852^08-7 1  Public  regulation  and  change 
of  rates. 

As  prescribed  in  1808.309,  insert  the 
following  clause: 

PUBLIC  REGULATION  AND  CHANGE  OF 
RATES  (DECEMBER  1988) 

(a)  Rates  under  this  contract  shall  be 
subject  to  regulation  in  the  manner  and  to  the 
extent  prescribed  by  law  by  any  Federal, 
State,  or  local  regulatory  agency  having 
jurisdiction.  The  Contractor  agrees  to  give  the 
Contracting  Officer  written  notice  of  the  filing 
of  an  application  for  rate  changes 
concurrently  with  the  Sling  of  the  application. 
Such  notice  shall  fully  describe  the  proposed 
changes. 

(b)  If  during  the  term  of  this  contract  the 
public  regulatory  agency  having  jurisdiction 
approves  rates  higher  or  lower  than  those 
stipulated  in  this  contract,  for  like  conditions 
of  service,  the  Contractor  agrees  to  continue 
to  furnish  service  as  stipulated  in  the  contract 
and  the  Government  agrees  to  pay  the 
changed  rates  from  the  date  they  are  made 
effective. 

(c)  If  the  regulatory  agency  promulgates 
any  regulation  concerning  matters  other  than 
rates  that  affects  this  contract,  the  Contractor 
shall  immediately  notify  the  Contracting 
Officer.  The  Government  shall  not  be  bound 
to  accept  any  new  regulation  inconsistent 
with  Federal  laws  or  regulations. 

(d)  If  the  Contractor,  during  the  term  of  this 
contract,  makes  effective  any  new  or 
amended  rate  schedule  for  the  class  of 
service  furnished  the  Government  at  the 
service  location  that  contains  lower  rates  or 
conditions  more  favorable  to  the 
Government,  the  Contractor  shall  (1)  forward 
to  the  Contracting  Officer  a  copy  of  the 
schedule  within  15  days  after  its  effective 
date  and,  upon  receipt  of  written  request 
from  the  Government,  (2)  substitute  the  new 
or  amended  schedule  for  the  one  then  in 
effect  under  this  contract  for  that  service 
location,  commencing  with  the  billing  period 


in  which  the  request  is  received.  (End  of 
clause.) 

1852.208- 72  Change  In  class  of  service. 

As  prescribed  in  1808.309,  insert  the 
following  clause: 

CHANGE  IN  CLASS  OF  SERVICE 
(DECEMBER  1988) 

(a)  In  the  event  of  a  permanent  change  in 
the  class  of  service  furnished  the  Government 
at  the  service  location,  service  shall  be 
furnished  to  that  service  location  at  the 
lowest  available  rate  schedule  of  the 
Contractor  applicable  to  the  class  of  service 
furnished  following  that  permanent  change, 
subject  to  the  Rates  clause  of  this  contract 

(b)  If  the  Contractor’s  rate  schedule  on  file 
with  the  regulatory  agency  and  applicable  to 
services  provided  by  the  Contractor  does  not 
contain  a  schedule  applicable  to  the  class  of 
service  furnished  the  Government  no  clause 
in  this  contract  shall  preclude  the  parties 
from  negotiating  a  rate  schedule  applicable  to 
the  class  of  service  furnished.  (End  of  clause.) 

1852.208- 73  Contractor’s  facilities. 

As  prescribed  in  1808.309,  insert  the 
following  clause: 

CONTRACTOR’S  FACILITIES  (DECEMBER 
1988) 

(a)  The  Contractor,  at  its  expense,  shall 
furnish,  install,  operate,  and  maintain  all 
facilities  required  to  furnish  service  under 
this  contract  to,  and  measure  that  service  as 
of.  the  point  of  delivery  specified  in  the 
Service  Specifications.  Title  to  these  facilities 
shall  be  and  remain  in  the  Contractor,  and 
the  Contractor  shall  be  responsible  for  all 
loss  of  or  damage  to  them. 

(b)  The  Government  hereby  grants  to  the 
Contractor,  free  of  any  rental  or  similar 
charge,  but  subject  to  any  limitations 
specified  in  this  contract  a  revocable  permit 
or  license  to  enter  the  service  location  for  any 
proper  purpose  under  this  contract,  including 
use  of  the  site  or  sites  agreed  upon  by  the 
parties  for  the  installation,  operation,  and 
maintenance  of  the  facilities  of  the 
Contractor  required  to  be  located  upon 
Government  premises.  These  facilities  shall 
be  and  remain  the  property  of  the  Contractor 
and  shall,  at  all  times  during  the  life  of  this 
contract  and  any  renewals,  be  operated  and 
maintained  by  the  Contractor  at  its  expense. 
All  taxes  and  other  charges  in  connection 
with  these  facilities,  together  with  all  liability 
arising  out  of  their  construction,  operation,  or 
maintenance,  shall  be  borne  by  the 
Contractor. 

(c)  Authorized  representatives  of  the 
Contractor  shall  be  allowed  access  to  the 
Contractor’s  facilities  at  suitable  times  to 
perform  the  Contractor’s  obligations 
regarding  the  facilities.  The  facilities  shall  be 
removed  and  Government  premises  restored 
to  their  original  condition  by  the  Contractor 
at  its  expense  within  a  reasonable  time  after 
the  Government  revokes  the  permit  or  license 
granted  by  this  clause  and  in  any  event 
within  a  reasonable  time  after  termination  of 
this  contract,  provided  that  if  the  contract  is 
terminated  for  default  the  facilities  may  be 
retained  in  place  at  the  Government’s  option 
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until  comparable  service  is  obtained 
elsewhere. 

(d)  Proper  Government  authority  may  limit 
or  restrict  the  right  of  access  granted  by  this 
clause  in  any  manner  considered  by  that 
authority  to  be  necessary  for  the  national 
security.  (End  of  clause.) 

1852.208-74  Technical  provisions. 

As  prescribed  in  1808.309,  insert  the 
following  clause.  Minor  changes  may  be 
made  in  it  when  insisted  upon  by  the 
contractor  to  conform  with  established 
procedures  or  those  in  the  contractor's 
published  rates  filed  with  a  regulatory 
agency.  The  following  types  of  changes, 
when  made  for  this  purpose,  are  not 
considered  within  the  intent  of  1808.307- 
71  relating  to  contracts  requiring  NASA 
Headquarters  approval. 

(a)  Measurement  of  service.  (1)  The 
words  “billed  conjunctively”  in  the 
second  sentence  of  clause  subparagraph 
(a)(1)  refer  to  the  combination  of  similar 
quantities  measured  by  two  or  more 
meters  into  a  single  quantity  for  the 
purpose  of  billing,  as  if  the  bill  were 
prepared  for  a  single  meter.  This 
sentence  may  be  deleted,  or  the  word 
"separately”  may  be  inserted  in  lieu  of 
the  word  “conjunctively,”  to  conform  to 
the  contractor’s  regulated  practice  and/ 
or  when  the  schedule  under  which  bills 
are  computed  is  such  that  billing 
separately  will  be  more  economical  than 
billing  conjunctively. 

(2)  In  clause  subparagraph  (a)(2),  the 
periodic  intervals  prescribed  between 
meter  readings  may  be  changed  to 
conform  to  the  contractor’s  regulated 
practice. 

(b)  Meter  test.  (1)  The  first  sentence  of 
clause  paragraph  (b),  requiring  testing  at 
intervals  not  exceeding  one  year,  may 
be  changed  to  provide  for  meter  tests  in 
accordance  with  the  contractor’s 
regulated  practice. 

(2)  In  the  third  sentence  of  clause 
paragraph  (b),  the  percentage  error 
(shown  as  2  percent)  may  be  changed  to 
comply  with  the  Contractor’s  regulated 
practice. 

(c)  Continuity  of  service  and 
consumption.  (1)  In  clause  subparagraph 

(d)(1),  the  adjustment  provision  may  be 
deleted  or  changed,  if  necessary,  to 
conform  with  the  provisions  of  the 
contractor’s  field  rate  schedules.  This 
subparagraph  may  be  ended  after  the 
word  “facilities”  and  before  the  word 
"provided."  For  the  period,  “10  hours” 
may  be  changed. 

(2)  Clause  subparagraph  (d)(2)  may  be 
deleted  or  changed,  if  the  contractor’s 
filed  rates  contain  a  provision  requiring 
a  continuation  of  demand  or  similar 
charges  on  a  ready-to-serve  basis  during 
a  period  that  the  Government  is  unable 
to  operate  the  service  location  for  any 
cause  beyond  its  control. 


TECHNICAL  PROVISIONS  (DECEMBER 
1988) 

a)  Measurement  of  service.  (1)  All  service 
furnished  by  the  Contractor  shall  be 
measured  by  suitable  metering  equipment  of 
standard  manufacture,  to  be  furnished, 
installed,  maintained,  calibrated,  and  read  by 
the  Contractor  at  its  expense.  When  two  or 
more  meters  are  installed  at  the  service 
location,  their  readings  shall  be  billed 
conjunctively.  If  any  meter  fails  to  register  or 
registers  incorrectly  the  service  furnished 
through  it,  the  parties  shall  agree  upon  the 
length  of  period  during  which  it  failed  to 
register  or  registered  incorrectly  and  the 
quantity  of  service  delivered  through  it  during 
that  period,  and,  upon  agreement,  an 
appropriate  adjustment  shall  be  made  in  the 
Government's  bills.  For  the  purpose  of  the 
preceding  sentence,  any  meter  that  registers 
not  more  than  2  percent  slow  or  fast  shall  be 
deemed  correct. 

(2)  The  Contractor  shall  read  meters  on  the 
same  day  of  each  month;  if,  however,  that 
day  falls  on  a  Saturday,  Sunday,  or  legal 
holiday,  or  if  the  Contractor  is  prevented 
from  reading  the  meters  on  that  day,  the 
Contractor  shall  read  the  meters  on  the  next 
succeeding  business  day  on  which  it  is  able 
to  do  so,  provided  that  (i)  all  bills  based  on 
meter  reading  intervals  of  less  than  27  days 
or  more  than  33  days  shall  be  prorated 
accordingly  and  (ii)  there  shall  be  no  more 
than  12  billings  in  any  one  year. 

(b)  Meter  test.  The  Contractor,  at  its 
expense,  shall  periodically  inspect  and  test 
the  meters  installed  by  it  at  intervals  not 
exceeding  1  year.  At  the  written  request  of 
the  Contracting  Officer,  the  Contractor  shall 
make  additional  tests  of  any  or  all  of  these 
meters  in  the  presence  of  Government 
representatives.  The  cost  of  these  additional 
tests  shall  be  borne  by  the  Government  if  the 
percentage  of  errors  is  found  to  be  not  more 
than  2  percent  slow  or  fast.  No  meter  may  be 
placed  or  allowed  to  remain  in  service  that 
has  an  error  in  registration  exceeding  2 
percent  under  normal  operating  conditions. 

(c)  Change  in  volume  or  character. 
Reasonable  notice  shall,  so  far  as  possible, 
be  given  by  the  Contracting  Officer  to  the 
Contractor  regarding  any  material  changes 
proposed  in  the  volume  or  characteristics  of 
the  utility  service  required  at  each  location. 

(d)  Continuity  of  service  and  consumption. 
(1)  The  Contractor  shall  use  reasonable 
diligence  to  provide  a  regular  and 
uninterrupted  supply  of  service  at  the  service 
location,  but  shall  not  be  liable  for  damages 
or  breach  of  contract  or  otherwise  to  the 
Government  for  failure,  suspension, 
diminution,  or  other  variations  of  service 
occasioned  by  or  in  consequence  of  any 
cause  beyond  the  Contractor’s  control, 
including  but  not  limited  to  acts  of  Cod  or  of 
the  public  enemy,  fires,  floods,  earthquakes, 
other  catastrophes,  strikes,  or  failure  or 
breakdown  of  transmission  or  other  facilities; 
provided  that  when  any  such  failure, 
suspension,  diminution,  or  variation 
aggregates  more  than  10  hours  during  any 
billing  period,  an  equitable  adjustment  shall 
be  made  in  the  monthly  rates  specified  in  this 
contract  (including  the  minimum  monthly 
charge). 


(2)  If  the  Government  cannot  operate  the 
service  location  in  whole  or  in  part  for  any 
cause  beyond  its  control,  including  but  not 
limited  to  acts  of  Cod  or  of  the  public  enemy, 
fires,  floods,  earthquakes,  other  catastrophes, 
or  strikes,  an  equitable  adjustment  shall  be 
made  in  the  monthly  rates  specified  in  this 
contract  (including  the  minimum  monthly 
charge)  if  the  period  during  which  the 
Government  is  unable  to  operate  that  service 
location  in  whole  or  in  part  exceeds  15  days 
during  any  billing  period.  (End  of  clause.) 

1852.208- 75  Renewal  of  contract 

As  prescribed  in  1808.309,  insert  the 
following  clause: 

RENEWAL  OF  CONTRACT  (DECEMBER 
1988) 

This  contract  is  renewable  on  an  annual 
basis  at  the  option  of  the  Government  by  the 
Contracting  Officer  giving  written  notice  of 

renewal  to  the  Contractor  at  least - 

days  before  expiration.  If  the  Government 
exercises  this  option  for  renewal,  the  contract 
as  renewed  shall  be  deemed  to  include  this 
option  provision.  However,  the  total  duration 
of  this  contract,  including  the  exercise  of  any 
options  under  this  clause,  shall  not  exceed 
_ years.  (End  of  clause.) 

1852.208- 76  Change  in  rates. 

As  prescribed  in  1808.309,  insert  the 
following  clause: 

CHANGE  IN  RATES  (DECEMBER  1988) 

(a)  If  at  any  time  during  the  term  of  this 
contract  either  of  the  parties  considers  it 
appropriate  to  change  all  or  part  of  the  rates 
applicable  to  the  service  furnished  under  this 
contract,  the  parties  agree  to  promptly 
negotiate  new  rates  upon  receipt  by  one 
party  of  a  written  request  from  the  other  (1) 
specifying  the  rates  to  which  a  change  is 
considered  appropriate,  (2)  setting  forth  the 
proposed  change,  and  (3)  stating  in  detail  the 
reasons  for  the  proposed  change.  Any  rate 
change  agreed  to  by  the  parties  as  the  result 
of  such  negotiations  shall  be  made  a  part  of 
this  contract  by  the  issuance  of  a 
supplemental  agreement  and  shall  become 
effective  as  of  the  date  of  the  request  for  a 
change  in  rates,  unless  otherwise  agreed. 

(b)  Tne  Contractor  agrees  that  a  duly 
authorized  representative  of  NASA  shall 
have  access  to  and  the  right  to  examine  any 
pertinent  books,  documents,  papers,  or 
records  of  the  Contractor  relating  to  costs 
that  form  the  basis  for  the  rates.  (End  of 
clause.) 

1852.208- 77  Connection  charge. 

As  prescribed  in  1808.309,  insert  the 
following  clause: 

CONNECTION  CHARGE  (DECEMBER  1988) 

(a)  Charge.  The  Government,  for  the 
furnishing  and  installation  by  the  Contractor 
at  the  Contractor’s  expense  of  the  New 
Facilities  described  in  Appendix  C,  attached 
to  this  contract  and  made  a  part  of  it,  shall 
pay  the  Contractor,  as  a  connection  charge, 
after  receipt  of  satisfactory  evidence  of 

completion  of  the  facilities,  $ _ , 

representing  the  sum  of  $ _ less 


Federal  Register  /  Vol.  53,  No.  245  /  Wednesday,  December  21,  1988  /  Rules  and  Regulations  51351 


the  agreed  salvage  value  in  the  amount  of 

$ - - - ,  as  shown  in  Appendix  C; 

provided  that,  as  a  condition  for  final 
payment,  the  Contractor  executes  a  release 
acceptable  to  the  Contracting  Officer  of 
claims  against  the  Government  arising  from 
that  furnishing  and  installation. 

(b)  Ownership,  operation,  and  maintenance 
of  new  facilities  to  be  provided.  The  facilities 
to  be  supplied  by  the  Contractor  under  this 
clause,  notwithstanding  the  Government's 
payment  of  a  connection  charge,  shall  be  and 
remain  the  property  of  the  Contractor  and 
shall,  at  all  times  during  the  life  of  this 
contract  and  any  renewals,  be  operated  and 
maintained  by  the  Contractor  at  its  expense. 
All  taxes  and  other  charges  in  connection 
with  these  facilities,  together  with  all  liability 
arising  out  of  their  construction,  operation,  or 
maintenance,  shall  be  borne  by  the 
Contractor. 

(c)  Credits.  (1)  The  Contractor  agrees  to 
allow  the  Government  on  each  monthly  bill 
for  service  furnished  under  this  contract  to 

the  service  location,  a  credit  of _ percent 

of  the  amount  of  each  bill  as  rendered,  until 
the  accumulation  of  credits  equals  the 
amount  of  the  connection  charge,  provided 
that  the  Contractor  may  at  any  time  allow  a 
credit  up  to  100  percent  of  the  amount  of  each 
bill. 

(2)  If  the  Contractor,  before  any 
termination  of  this  contract  but  after 
completion  of  the  facilities  provided  for  in 
this  clause,  serves  any  customer  other  than 
the  Government  (regardless  of  whether  the 
Government  is  being  served  simultaneously, 
intermittently,  or  at  all)  by  means  of  those 
facilities,  the  corresponding  benefit  to  the 
Contractor  is  hereby  recognized.  It  is 
therefore  agreed  that  upon  initiation  of  such 
service,  the  Contractor  shall  promptly  pay  in 
full  to  the  Government  the  uncredited 
balance  of  the  connection  charge,  or 
accelerate  the  credits  provided  for  under 
subparagraph  (1)  above  to  100  percent  of 
each  monthly  bill,  until  there  is  fully  credited 
a  sum  equitably  representing  the  same 
proportion  of  the  uncredited  balance  of  the 
connection  charge  as  of  the  date  of  initiation 
of  such  service  (as  agreed  upon  by  the 
parties)  as  the  portion  of  the  facilities  utilized 
in  serving  the  other  customer  bears  to  the 
complete  facilities  described  in  Appendix  C. 

(d)  Termination  before  completion  of 
facilities.  The  Government  reserves  the  right 
to  terminate  this  contract  at  any  time  before 
completion  of  the  facilities  with  respect  to 
which  the  Government  is  to  pay  a  connection 
charge.  In  the  event  the  Government 
exercises  this  right,  the  Contractor  shall  be 
paid  fair  compensation,  exclusive  of  profit, 
with  respect  to  those  facilities. 

(e)  Termination  after  completion  of 
facilities.  (1)  Termination  by  the  government. 
If  the  Government  terminates  this  contract 
after  completion  of  the  facilities  for  which  the 
Government  is  to  pay  a  connection  charge, 
but  before  the  crediting  in  full  by  the 
Contractor  or  any  connection  charge  in 
accordance  with  the  terms  of  this  contract, 
the  possible  continued  usefulness  of  those 
facilities  is  hereby  recognized.  Upon  such 
termination,  the  Contractor  shall  have  the 
following  options: 

(i)  To  retain  in  place  for  12  months  or  more 
after  the  notice  of  termination  by  the 


Government  such  facilities  on  condition  that 
(A)  if,  during  that  period,  the  Contractor 
serves  any  other  customer  by  means  of  the 
facilities,  the  Contractor  shall,  in  lieu  of 
allowing  credits,  pay  the  Government  during 
the  period  installments  in  like  amount, 
manner,  and  extent  as  the  credits  provided 
for  under  paragraph  (c)  of  this  clause  before 
the  termination,  and  (B)  immediately  after  the 
period,  the  Contractor  shall  promptly  pay  in 
full  to  the  Government  the  uncredited 
balance  of  the  connection  charge. 

(ii)  To  remove  such  facilities  at  the 
Contractor’s  own  expense  within  12  months 
after  the  effective  date  of  the  termination  by 
the  Government;  provided,  that  if  the 
Contractor  elects  to  remove  them,  the 
Government  shall  have  the  option  of 
purchasing  them  at  the  agreed  salvage  value 
set  forth  in  Appendix  C;  and  provided  further, 
that  the  Contractor  shall,  at  the  direction  of 
the  Government,  leave  in  place  such  facilities 
located  on  Government  property  that  the 
Contractor  elects  to  remove  and  that  the 
Government  elects  to  purchase  at  the  agreed 
salvage  value. 

(2)  Termination  by  the  contractor.  If  the 
Contractor  teminates  service  under,  or 
otherwise  defaults  in  performance  of,  this 
contract  before  the  crediting  in  full,  in 
accordance  with  the  terms  of  this  contract,  of 
any  connection  charge  paid  by  the 
Government,  the  Contractor  shall  pay  to  the 
Government  an  amount  equal  to  the 
uncredited  balance  of  the  connection  charge 
as  of  the  date  of  termination.  (End  of  clause.) 

1852.208-78  Termination  charge. 

As  prescribed  in  1808.309,  insert  the 
following  clause  and  attach  Appendix  C 
to  the  contract  when  a  payment  is  to  be 
made  to  the  contractor  upon  termination 
of  service  in  lieu  of  a  connection  charge 
upon  completion  of  the  facilities.  The 
length  of  time,  not  in  excess  of  60 
months,  as  negotiated  with  the 
contractor  shall  be  entered  in  the  first 
blank.  In  the  second  blank,  enter  the 
amount  of  the  maximum  termination 
charge  as  negotiated  with  the 
contractor,  but  not  in  excess  of  the  cost 
of  facilities  furnished  and  installed  by 
the  contractor  less  the  agreed  salvage 
value,  as  shown  in  Appendix  C.  Enter  in 
the  third  blank  the  figure  obtained  by 
dividing  the  figure  in  the  second  blank 
by  the  figure  in  the  first  blank.  The  use 
of  this  clause  does  not  affect  the  term  of 
the  contract;  however,  its  use  is  subject 
to  Headquarters  approval  in  accordance 
with  1808.307-71. 


TERMINATION  CHARGE  (DECEMBER 
1988) 

For  the  furnishing  and  installation  by  the 
Contractor  at  its  expense  of  the  New 
Facilities  described  in  Appendix  C,  attached 
to  this  contract  and  made  a  part  of  it,  the 
Government  shall,  in  the  event  of  termination 
of  this  contract  by  the  Government  before 

_ months  from  the  date  on  which  service 

commences,  pay  the  Contractor  as  a 


termination  charge _ less - multiplied 

by  the  number  of  months  service  has  been 
received  after  the  date  of  termination.  (End  of 
clause.) 

1852.208- 79  Multiple  service  locations. 

As  prescribed  in  1808.309,  insert  the 
following  clause: 

MULTIPLE  SERVICE  LOCATIONS 
(DECEMBER  1988) 

(a)  The  Contracting  Officer  may  at  any 
time,  by  written  order,  designate  any  service 
location  within  the  Contractor’s  service  area 
at  which  service  shall  be  furnished  or 
discontinued  under  the  order,  and  the 
contract  shall  be  modified  in  writing 
accordingly  by  adding  to  or  deleting  from  the 
Service  Specifications  the  name  and  location 
of  the  appropriate  service  location  and 
specifying  (1)  a  different  rate  if  applicable,  (2) 
the  appropriate  point  of  delivery,  (3)  different 
service  specifications  if  applicable,  and  (4) 
any  other  appropriate  terms  and  conditions. 

(b)  The  minimum  monthly  charge  specified 
in  this  contract  shall  be  equitably  prorated 
from  the  billing  period  in  which 
commencement  or  discontinuance  of  service 
at  any  service  location  designated  under  the 
Service  Specifications  becomes  effective. 

(End  of  clause.) 

1852.208- 80  Contractor’s  facilities  (short 
form). 

As  prescribed  in  1808.309,  insert  the 
following  clause: 

CONTRACTOR’S  FACILITIES  (SHORT 
FORM)  (DECEMBER  1988) 

The  Contractor,  at  its  expense,  shall 
furnish,  install,  operate,  maintain,  retain  title 
to,  and  be  responsible  for  all  loss  of  or 
damage  to  the  facilities  required  to  furnish 
the  service  provided  for  under  this  contract. 
The  Contractor  shall  be  allowed  access  to  its 
facilities  on  Government  premises  at  suitable 
times  and  shall,  at  the  Contractor's  expense, 
remove  the  facilities  and  restore  the  premises 
to  their  original  condition  within  a 
reasonable  time  after  this  contract’s 
termination.  (End  of  clause.) 

1852.208- 7002, 1852.208-7003, 1852.208- 

7004. 1852.208- 7005, 1852.208-7006, 

1852.208- 7007, 1852.208-7008, 1852.208- 

7009. 1852.208- 7010, 1852.208-7011,  and 

1852.208- 7012  [Removed] 

e.  Sections  1852.208-7002, 1852.208- 

7003. 1852.208- 7004, 1852.208-7005, 

1852.208- 7006, 1852.208-7007, 1852.208- 

7008. 1852.208- 7009, 1852.208-7010, 

1852.208- 7011,  and  1852.208-7012  are 
removed. 

f.  Sections  1852.208-81  and  1852.208- 
83  are  added  to  read  as  follows: 

1852.208- 81  Printing  and  duplicating. 

As  prescribed  in  1808.870,  insert  the 
following  clause: 

PRINTING  AND  DUPLICATING 
(DECEMBER  1988) 

(a)  The  Contractor  shall  reproduce  any 
documentation  required  by  this  contract  in 


BEST  COPY  AVAILABLE 
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accordance  with  the  provisions  of  the 
Government  Printing  and  Binding  Regulations 
published  by  the  Joint  Committee  on  Printing, 
Congress  of  the  United  States. 

(b)  The  term  “printing”,  as  used  in  this 
clause,  is  defined  in  the  Government  Printing 
and  Binding  Regulations  and  includes  the 
processes  of  composition,  platemaking, 
presswork,  binding,  and  the  end  items 
produced  by  such  processes  and  equipment. 

(c)  The  Contractor  is  authorized  to 
duplicate  by  offset  platemaking  units  not 
requiring  the  use  of  negatives;  copy- 
processing  machines  not  requiring  the  use  of 
negatives  or  metal  plates;  or  offset  lithograph 
presses  with  single  unit,  sheet  fed,  maximum 
sheet  size  11  x  17  inches  and  plate  image  no 
longer  than  toy*  xl4Vi  inches.  However,  the 
Contractor  shall  not  exceed  5,000  production 
units  of  any  page  nor  25,000  production  units 
in  the  aggregate  for  multiple  page  duplication. 
A  “production  unit”  is  one  sheet,  size  8  Vi  x  11 
inches  (215  x  280  mm),  one  side  only,  and  one 
color. 

(d)  If  the  Contractor  has  reason  to  believe 
that  any  reproduction  required  under  this 
contract  violates  the  regulations  referred  to  in 
paragraph  (a)  of  this  clause,  the  Contractor 
shall  provide  the  Contracting  Officer  with 
immediate  notice  in  writing  and  request 
approval  prior  to  accomplishment  of  the 
reproduction.  (End  of  clause.) 

1852.208-83  Acquisition  of  Helium. 

As  prescribed  in  1808.002-76,  insert 
the  following  clause: 

ACQUISITION  OF  HELIUM  (DECEMBER 
1988) 

(a)  In  accordance  with  Parts  1  and  2, 
Subchapter  A,  Chapter  1,  Title  30.  Code  of 
Federal  Regulations,  helium  furnished  under 
this  contract  (purchase  order)  shall  be 
Department  of  the  Interior,  Bureau  of  Mines, 
helium  or  shall  be  replaced  by  the  supplier 
with  an  equivalent  volume  of  helium 
purchased  from  the  Bureau  of  Mines. 

(b)  The  Contractor  may  procure  (1)  liquid 
helium  or  (2)  gaseous  helium  of  a  quality  not 
supplied  by  the  Bureau  of  Mines  from 
commercial  sources  if  these  sources  are 
qualified  by  the  Bureau  of  Mines  and 
included  in  the  Bureau  of  Mines  publication, 
“List  by  Shipping  Points  of  Private 
Distributors  Eligible  to  Sell  Helium  to  Federal 
Agencies.”  Copies  of  this  publication  may  be 
obtained  from  the  Bureau  of  Mines,  Helium 
Operation,  P.O.  Box  H4372,  Herring  Plaza, 
Amarillo,  Texas  79101. 

(c)  The  Contractor  shall  provide  a  copy  of 
each  contract  (purchase  order)  for  helium 
from  commercial  sources  to  the  Contracting 
Officer  and  Bureau  of  Mines  at  the  address  in 
paragraph  (b)  above.  (End  of  clause.) 

g.  Sections  1852.209-70  and  1852.209- 
71  are  revised  to  read  a9  follows: 

1852.209-70  Product  removal  from 
qualified  products  list 

As  prescribed  in  1809.206-71,  insert 
the  following  clause: 

PRODUCT  REMOVAL  FROM  QUALIFIED 
PRODUCTS  LIST  (DECEMBER  1988) 

If,  during  the  performance  of  this  contract, 
the  product  being  furnished  is  removed  from 


the  Qualified  Products  List  for  any  reason, 
the  Government  may  terminate  the  contract 
for  Default  pursuant  to  the  default  clause  of 
the  contract.  (End  of  clause.) 

1852.209-71  Limitation  of  future 
contracting. 

As  prescribed  in  1809.508-2,  the 
contracting  officer  may  insert  a  clause 
substantially  as  follows  in  solicitations 
and  contracts,  in  compliance  with  FAR 
9.508: 

LIMITATION  OF  FUTURE  CONTRACTING 
(DECEMBER  1988) 

(a)  The  Contracting  Officer  has  determined 
that  this  acquisition  may  give  rise  to  a 
potential  organizational  conflict  of  interest. 
Accordingly,  the  attention  of  prospective 
offerors  is  invited  to  FAR  Subpart  9.5 — 
Organizational  Conflicts  of  Interest. 

(b)  The  nature  of  this  conflict  is  [describe 
the  conflict]. 

(c)  The  restrictions  upon  future  contracting 
are  as  follows: 

(1)  If  the  Contractor,  under  the  terms  of  this 
contract,  or  through  the  performance  of  tasks 
pursuant  to  this  contract,  is  required  to 
develop  specifications  or  statements  of  work 
that  are  to  be  incorporated  into  a  solicitation, 
the  Contractor  shall  be  ineligible  to  perform 
the  work  described  that  solicitation  as  a 
prime  or  first-tier  subcontractor  under  an 
ensuing  NASA  contract.  This  restriction  shall 
remain  in  effect  for  a  reasonable  time,  as 
agreed  to  by  the  Contracting  Officer  and  the 
Contractor,  sufficient  to  avoid  unfair 
competitive  advantage  or  potential  bias  (this 
time  shall  in  no  case  be  less  than  the  duration 
of  the  initial  production  contract).  NASA 
shall  not  unilaterally  require  the  Contractor 
to  prepare  such  specifications  or  statements 
of  work  under  this  contract. 

(2)  To  the  extent  that  the  work  under  this 
contract  requires  access  to  proprietary, 
business  confidential,  or  financial  data  of 
other  companies,  and  as  long  as  these  data 
remain  proprietary  or  confidential,  the 
Contractor  shall  protect  these  data  from 
unauthorized  use  and  disclosure  and  agrees 
not  to  use  them  to  compete  with  those  other 
companies.  (End  of  clause). 

h.  Section  1852.209-72  is  added  to 
read  as  follows: 

1852.209- 72  Composition  of  the 
contractor. 

As  prescribed  in  1809.670,  insert  the 
following  clause: 

COMPOSITION  OF  THE  CONTRACTOR 
(DECEMBER  1988) 

If  the  Contractor  is  comprised  of  more  than 
one  legal  entity,  each  entity  shall  be  jointly 
and  severally  liable  under  this  contract.  (End 
of  clause.) 

i.  Section  1852.210-70  is  revised,  and 

1852.210- 71, 1852.210-72,  and  1852.210- 
75  are  added  to  read  as  follows: 

1 852.2 1 0- 70  Brand  name  or  equal. 

As  prescribed  in  1810.011,  insert  the 
following  provision: 


BRAND  NAME  OR  EQUAL  (DECEMBER 
1988) 

(a)  As  used  in  this  provision,  "brand  name” 
means  identification  of  products  by  make  and 
model.  The  term  “bid”  means  "offer”  if  this  is 
a  negotiated  acquisition. 

(b)  If  items  called  for  by  this  solicitation 
are  identified  in  the  Schedule  by  a  “brand 
name  or  equal”  description,  that 
identification  is  intended  to  be  descriptive, 
not  restrictive,  and  is  to  indicate  the  quality 
and  characteristics  of  products  that  will  be 
satisfactory.  Bids  offering  “equal"  products, 
including  products  of  the  brand  name 
manufacturer  other  than  the  one  described  by 
brand  name,  will  be  considered  for  award  if 
the  products  are  clearly  identified  in  the  bid* 
and  are  determined  by  the  Government  to 
meet  fully  the  salient  characteristics 
requirements  referenced  in  the  solicitation. 

(c)  Unless  the  offeror  clearly  indicates  in 
the  bid  that  it  is  offering  an  "equal"  product, 
the  bid  shall  be  considered  as  offering  a 
brand-name  product  referenced  in  the 
solicitation. 

(d) (1)  If  the  offeror  proposes  to  furnish  an 
"equal"  product,  the  brand  name,  if  any,  of 
the  product  to  be  furnished  shall  be  inserted 
in  the  space  provided  in  the  solicitation,  or 
that  product  shall  be  otherwise  clearly 
identified  in  the  bid.  The  evaluation  of  bids 
and  the  determination  as  to  equality  of  the 
product  offered  shall  be  the  responsiblity  of 
the  Government  and  will  be  based  on 
information  furnished  by  the  offeror  or 
identified  in  its  bid,  as  well  as  on  other 
information  reasonably  available  to  the 
contracting  activity. 

(2)  CAUTION  TO  OFFERORS:  The 
contracting  office  is  not  responsible  for 
locating  or  securing  any  information  not 
identified  in  the  bid  and  reasonably  available 
to  the  contracting  office.  Accordingly,  to 
ensure  that  sufficient  information  is 
available,  the  offeror  must  furnish  as  a  part  of 
its  bid  all  descriptive  material  (such  as  cuts, 
illustrations,  drawings,  or  other  information] 
necessary  for  the  contracting  office  to  (i) 
determine  whether  the  product  offered  meets 
the  salient  characteristics  requirements  of  the 
solicitation  and  (ii)  establish  exactly  what  the 
offeror  proposes  to  furnish  and  what  the 
Government  would  be  binding  itself  to 
purchase  by  making  an  award.  The 
information  furnished  may  include  specific 
references  to  information  previously 
furnished  or  to  information  otherwise 
available  to  the  contracting  office. 

(3)  If  the  offeror  proposes  to  modify  a 
product  so  as  to  make  it  conform  to  the 
requirements  of  the  solicitation,  it  shall  (i) 
include  in  the  bid  a  clear  description  of  the 
proposed  modifications  and  (ii)  clearly  mark 
any  descriptive  material  to  show  them. 

(4)  If  this  is  a  sealed-bid  acquisition, 
modifications  proposed  after  bid  opening  to 
make  a  product  conform  to  a  brand  name 
product  referenced  in  the  solicitation  will  not 
be  considered.  (End  of  provision.) 

1852.210-71  Descriptive  literature  for 
used  material. 

As  prescribed  by  1810.011-70(b), 
insert  the  following  provision: 
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DESCRIPTIVE  LITERATURE  FOR  USED 
MATERIAL  (DECEMBER  1988) 

(a)  Offerors’  attention  is  directed  to  the 
clause  in  this  solicitation  entitled  “Listing  of 
Used  or  Reconditioned  Material,  Residual 
Inventory,  and  Former  Government  Surplus 
Property.”  If  an  offeror  intends  to  furnish  any 
items  falling  within  any  of  the  classes  of 
property  addressed  by  that  clause,  the 
following  information  must  be  submitted  as 
an  attachment  to  the  offer 


[Insert  the  information  needed  to  determine 
that  items  can  reasonably  be  expected  to 
conform  to  the  solicitation  requirements.] 

(b)  Offerors  are  specifically  advised  that  if 
this  procurement  is  being  conducted  in 
accordance  with  procedures  for  sealed 
bidding  (see  FAR  Part  14),  a  failure  to  provide 
the  information  identified  in  paragraph  (a) 
above  will  render  the  offeror  nonresponsive. 
(End  of  provision.) 


1852.210-72  Supplies  and/or  services  to 
be  furnished. 

As  prescribed  in  1810.011-70(c),  insert 
the  following  clause: 

SUPPLIES  AND/OR  SERVICES  TO  BE 
FURNISHED  (DECEMBER  1988) 

The  contractor  shall  provide  all  resources 
(except  as  may  be  expressly  stated  in  this 
contract  as  furnished  by  the  Government) 
necessary  to  furnish  the  items  below  in 
accordance  with  the  Description/ 
Specifications/ Work  Statement  in  Section  C. 


Item  no.  Description  Quantity  Unit  Unit  price  Total  amount 


(Insert  the  item  number,  brief  description,  quantity,  unit,  unit  price,  and  total  dollar  amount.] 
(End  of  clause.) 


1852.210-75  Packaging  and  marking. 

As  prescribed  in  1810.011-70(d),  insert 
the  following  clause: 

PACKAGING  AND  MARKING  (DECEMBER 
1988) 

(a)  The  Contractor  shall  pack  and  mark  all 
hardware  deliverable  under  this  contract  in 
accordance  with  the  provisions  of  NASA 
Handbook  (NHB)  6000.1,  Requirements  for 
Packaging,  Handling,  and  Transportation, 
and/or  MIL-STD-2073,  as  applicable,  except 
as  noted  below: 

[Insert  exceptions  to  packing  and  marking 
requirements  or 

(b)  The  Contractor  shall  pack  potentially 
hazardous  items  in  accordance  with 
paragraph  204  of  NHB  6000.1. 

(c)  The  Contractor  shall  develop  packaging, 
handling,  and  transportation  records,  if 
required,  from  engineering  and  packaging 
data.  The  Contracting  Officer’s  technical 
representative  is  the  approving  official  of  the 
records  and  special  packaging  data  under 
paragraph  302  of  NHB  6000.1. 

(d)  The  Contractor’s  packaging 
specifications  or  procedures  may  be  utilized 
if  they  are  (i)  not  in  conflict  with  cited  NASA 
specifications  and  (ii)  approved  in  writing  by 
the  Contracting  Officer.  In  any  conflict 
between  NASA  and  the  Contractor 
specifications  or  procedures,  the  NASA 
documents  cited  in  this  clause  shall  take 
precedence. 

(e)  The  Contractor  shall  place  identical 
requirements  on  all  subcontracts.  (End  of 
clause.) 

PACKAGING  AND  MARKING 
(ALTERNATE  I) 

(a)  The  contractor  shall  preserve,  pack,  and 
mark  for  shipment  all  items  deliverable  under 


this  contract  in  accordance  with  good 
commercial  practices  and  adequate  to  ensure 
both  acceptance  by  common  carrier  and  safe 
transportation  at  the  most  economical  rate(s). 

(b)  The  contractor's  markings  on  shipping 
containers  shall  be  clearly  legible  from  a 
distance  of  36  inches.  The  contractor  may 
mark  by  stencil,  rubber  stamp,  or  lacquer 
over  a  coated  gummed  label. 

PACKAGING  AND  MARKING 
(ALTERNATED) 

(f)  The  following  items  to  be  furnished 
under  this  contract  are  for  space  flight  use: 
[Insert  items  for  space  flight  use.) 

(g)  All  markings  for  space  flight  items  shall 
be  blue  in  color.  All  shipping  containers, 
shipping  documents,  and  purchasing 
documents  for  these  items  shall  be  marked 
"ITEMS  FOR  SPACE  FLIGHT  USE." 

(h)  The  Contractor  shall  prominently 
display  a  NASA  Critical  Space  Item  Label  on 
the  exterior  of  all  Class  I,  Class  II,  and  Class 
III  interim  packages  and  exterior  shipping 
containers  to  alert  all  shipping  and  handling 
personnel  to  the  criticality  of  the  item  in 
accordance  with  paragraph  303  of  NHB 
6000.1.  (End  of  clause.) 

1852.212- 13  [Removed] 

i.  Section  1852.212-13  is  removed. 

k.  Sections  1852.212-70  and  1852.212- 
72  are  revised  to  read  as  follows: 

1852.212- 70  Notice  of  delay. 

As  prescribed  at  1812.104-70(a),  insert 
the  following  clause: 

NOTICE  OF  DELAY  (DECEMBER  1988) 

If,  because  of  technical  difficulties,  the 
Contractor  becomes  unable  to  complete  the 
contract  work  at  the  time  specified, 


notwithstanding  the  exercise  of  good  faith 
and  diligent  efforts  in  performing  of  the  work 
called  for  under  this  contract,  the  Contractor 
shall  give  the  Contracting  Officer  written 
notice  of  the  anticipated  delay  and  the 
reasons  for  it.  The  notice  and  reasons  shall 
be  delivered  promptly  after  the  condition 
creating  the  anticipated  delay  becomes 
known  to  the  Contractor  but  in  no  event  less 
than  45  days  before  the  completion  date 
specified  in  this  contract,  unless  otherwise 
permitted  by  the  Contracting  Officer.  When 
notice  is  given,  the  Contracting  Officer  may 
extend  the  time  specified  in  the  Schedule  for 
such  period  as  is  deemed  advisable.  (End  of 
clause.) 

1852.212- 72  Partial  shipments. 

Insert  the  following  clause  as 
prescribed  in  1812.104-70(c). 

PARTIAL  SHIPMENTS  (DECEMBER  1988) 

Partial  shipments  will  not  be  accepted 
unless  authorized  elsewhere  in  this  contract 
or  by  the  Contracting  Officer’s  representative 
at  the  time  of  delivery.  The  Government 
reserves  the  right  to  return  partial  shipments 
to  the  Contractor,  transportation  charges 
collect.  (End  of  clause.) 

1.  Sections  1852.212-73, 1852.212-74, 
1852.214-70, 1852.214-71,  and  1852.214- 
72  are  added  to  read  as  follows: 

1852.212- 73  Delivery  schedule. 

As  prescribed  in  1812.104-70(dl  insert 
the  following  clause: 

DELIVERY  SCHEDULE  (DECEMBER  1988) 

The  contractor  shall  deliver  the  items 
required  to  be  furnished  by  this  contract  as 
follows: 
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Item  no.  Description  Quantity  Delivery  date  Shipping  address 

[Insert  the  applicable  item  numbers,  descriptions,  quantities  of  items,  delivery  dates,  and  shipping  addresses.] 

(End  of  clause.) 


1852.212-74  Period  of  performance. 

As  prescribed  in  1812.104-70(e),  insert 
the  following  clause: 

PERIOD  OF  PERFORMANCE  (DECEMBER 
1988) 

The  period  of  performance  of  this  contract 
shall  be  [Insert  period  of  performance  dates], 
(End  of  clause.) 

1 852.2 1 4- 70  Caution  to  offerors 
furnishing  descriptive  literature. 

As  prescribed  in  1814.201-670(a), 
insert  the  following  provision: 

CAUTION  TO  OFFERORS  FURNISHING 
DESCRIPTIVE  LITERATURE  (DECEMBER 
1988) 

Bidders  are  cautioned  against  furnishing  as 
a  part  of  their  bids  descriptive  literature  that 
includes  language  reserving  to  the  bidder  the 
right  to  deviate  from  the  requirements  of  the 
invitation  for  bids.  Statements  that  “Data  are 
subject  to  change  without  notice,”  “Prices 
subject  to  change  without  notice,”  or  words 
having  a  similar  effect  are  examples  of  such 
reservation.  The  Government  will  reject  as 
nonresponsive  any  bid  that  incorporates 
literature  containing  such  language  or  any  bid 
that  must  be  evaluated  by  using  literature 
containing  such  language.  Bidders  should 
clearly  label  any  submissions  of  descriptive 
literature  not  intended  to  form  a  part  of  a  bid 
as  such  in  order  to  preclude  any  need  for  the 
Government  to  interpret  the  bidder’s  intent  in 
submitting  descriptive  literature.  [See  FAR 
14.202-5.]  (End  of  provision.) 

1 852.2 1 4- 7 1  Grouping  for  aggregate 
award. 

As  prescribed  in  1814.201-670(b), 
insert  the  following  provision: 

GROUPING  FOR  AGGREGATE  AWARD 
(DECEMBER  1988) 

(a)  The  Government  will  evaluate  offers 
and  make  award  on  a  basis  of  the  lowest 
aggregate  offers  for  items  [Insert  the  item 
numbers  and/or  descriptions], 

(b)  If  this  is  an  invitation  for  bids,  the 
Government  will  reject  as  nonresponsive  a 
bid  that  is  not  made  on  all  of  the  items 
specified  in  paragraph  (a).  (End  of  provision.) 

1852.214- 72  Full  quantities. 

As  prescribed  in  1814.201-670(c), 
insert  the  following  provision: 

FULL  QUANTITIES  (DECEMBER  1988) 

The  Government  will  not  consider  an  offer 
for  quantities  of  items  less  than  those 
specified.  If  this  is  an  invitation  for  bids,  the 
Government  will  reject  as  nonresponsive  a 
bid  that  is  not  made  on  full  quantities.  (End  of 
provision.) 


1852.215- 2  and  1852.215-12  [Removed] 

m.  Sections  1852.215-2  and  1852.215- 
12  are  removed. 

n.  Sections  1852.215-70, 1852.215-71, 
and  1852.215-73  are  revised  to  read  as 
follows: 

1852.215- 70  Increases  in  estimated  costs. 

As  prescribed  in  1815.613-72,  insert 
the  following  provision: 

INCREASES  IN  ESTIMATED  COSTS 
(DECEMBER  1988) 

Once  the  apparent  successful  offeror  has 
been  selected,  that  offeror  may  not 
unilaterally  increase  the  estimated  costs 
submitted  with  its  proposal  except  for — 

(a)  Increases  resulting  from  updating  or 
correcting  the  certified  cost  or  pricing  data 
submitted  with  the  proposal; 

(b)  Costs  resulting  from  the  Government’s 
directed  correction  of  identified  weaknesses 
in  the  proposal  that  must  be  corrected  as  a 
condition  of  contracting;  or 

(c)  Minor  changes  in  the  requirements  of 
the  solicitation.  In  such  cases,  the 
Government  will  consider  only  those 
increases  arising  from  requirements  actually 
affected  by  the  changes  (irrespective  of 
whether  the  changes  result  in  an  increase  or 
decrease  in  the  requirements  or  are  initiated 
by  the  Government  or  the  offeror)  and  then 
only  to  the  extent  the  increases  are  identified 
and  justified.  (End  of  provision.) 

1852.215- 71  Adjustment  for  subcontract 
price  redetermination. 

As  prescribed  in  1815.870-2,  insert  the 
following  clause: 

ADJUSTMENT  FOR  SUBCONTRACT  PRICE 
REDETERMINATION  (DECEMBER  1988) 

Promptly  upon  the  establishment  of  firm 
prices  for  each  of  the  subcontracts  listed 
below,  the  Contractor  shall  submit,  in  such 
form  and  detail  as  the  Contracting  Officer 
may  reasonably  require,  a  statement  of  costs 
incurred  in  the  performance  of  that 
subcontract  and  the  firm  price  established  for 
it.  Thereupon,  notwithstanding  any  other 
provisions  of  this  contract  as  amended  by 
this  modification,  the  Contractor  and  the 
Contracting  Officer  shall  negotiate  an 
equitable  adjustment  in  the  total  amount  paid 
or  to  be  paid  under  the  contract  to  reflect  the 
subcontract  price  revision.  The  equitable 
adjustment  shall  be  evidenced  by  a 
modification  to  this  contract. 

[List  subcontracts] 

(End  of  clause.) 

1852.215- 73  Late  Submissions, 
Modifications,  and  Withdrawals  of 
Proposals.  (AO  and  SBIR  Programs). 

As  prescribed  in  1815.407-70(b),  use 
the  following  provision  in  lieu  of  the 
provision  at  FAR  52.215-10  in 


Announcement  of  Oppoitunity  and  SBIR 
solicitations: 

LATE  SUBMISSIONS,  MODIFICATIONS, 
AND  WITHDRAWALS  OF  PROPOSALS 
(AO  AND  SBIR  PROGRAMS)  (DECEMBER 
1988) 

(a)  The  Government  reserves  the  right  to 
consider  proposals  or  modifications, 
including  any  revision  of  an  otherwise 
successful  proposal,  received  after  the  date 
indicated  for  receipt  of  proposals  if  it  would 
be  in  the  Government’s  best  interest  to  do  so. 

(b)  Proposals  may  be  withdrawn  by  written 
notice  or  telegram  (including  mailgram) 
received  at  any  time  before  award.  Proposals 
may  be  withdrawn  in  person  by  an  offeror  or 
an  authorized  representative,  if  the 
representative’s  identity  is  made  known  and 
the  representative  signs  a  receipt  for  the 
proposal  before  award.  (End  of  provision.) 

o.  Sections  1852.215-74, 1852.215-75, 

1852.215- 76, 1852.215-77, 1852.215-78, 

1852.215- 79,  and  1852.215-80  are  added 
to  read  as  follows: 

1852.215- 74  Alternate  proposals. 

As  prescribed  in  1815.407-70(c),  insert 
the  following  provision: 

ALTERNATE  PROPOSALS  (DECEMBER 
1988) 

(a)  The  offeror  may  submit  an  alternate 
proposal  to  accomplish  any  aspect  of  the 
effort  or  product  contemplated  by  the 
solicitation  in  a  manner  that  might  create  a 
beneficial  improvement  to  the  Government. 
The  Government  will  consider  an  alternate 
proposal  if  it  is  accompanied  by  a  basic 
proposal  prepared  in  accordance  with 
instructions  contained  in  and  responsive  to 
this  solicitation.  The  alternate  proposal  must 
be  complete  by  itself  and  comply  with  the 
proposal  instructions  of  this  solicitation.  The 
alternate  proposal  will  be  evaluated  in 
accordance  with  the  evaluation  factors  of  this 
solicitation. 

(b)  In  the  event  the  Government  receives 
an  alternate  proposal  that,  if  accepted,  would 
result  in  a  contract  with  terms  varying  in  one 
or  more  material  respects  from  those 
contained  in  this  solicitation  (i.e.,  change  in 
scope),  and  the  Government  concludes  that 
implementation  of  the  approach  contained  in 
the  alternate  proposal  would  be  in  its  best 
interests,  the  Government  may  modify  its 
solicitation  in  a  manner  appropriate  to 
incorporate  the  change  in  scope  but  not 
reveal  the  substance  of  the  alternate 
proposal,  and  thereafter  give  all  offerors  (and 
others  if  the  facts  warrant)  an  opportunity  to 
respond  to  the  modified  solicits  ion.  (End  of 
provision). 
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1852.215- 75  Expenses  related  to  offeror 
submissions. 

As  prescribed  in  1815.407-70(d),  insert 
the  following  provision: 

EXPENSES  RELATED  TO  OFFEROR 
SUBMISSIONS  (DECEMBER  1988) 

This  solicitation  neither  commits  the 
Government  to  pay  any  cost  incurred  in  the 
submission  of  the  offer  or  in  making 
necessary  studies  or  designs  for  preparing  the 
offer,  nor  to  contract  for  services  or  supplies. 
Any  costs  incurred  in  anticipation  of  a 
contract  shall  be  at  the  offeror’s  own  risk. 

(End  of  provision.) 

1852.215- 76  False  statements. 

As  prescribed  in  1815.407-70(e),  insert 
the  following  provision: 

FALSE  STATEMENTS  (DECEMBER  1988) 

PROPOSALS  MUST  SET  FORTH  FULL, 
ACCURATE,  AND  COMPLETE 
INFORMATION  AS  REQUIRED  BY  THE 
SOLICITATION  (INCLUDING 
ATTACHMENTS).  THE  PENALTY  FOR 
MAKING  FALSE  STATEMENTS  IN 
PROPOSALS  IS  PRESCRIBED  IN  18  U.S.C. 
1001.  (End  of  provision.) 

1852.215- 77  Preproposal/pre-bid 
conference. 

As  prescribed  in  1815.407-70(f),  insert 
the  following  provision: 

PREPROPOSAL/PRE-BID  CONFERENCE 
(DECEMBER  1988) 

(a)  A  preproposal/pre-bid  conference  will 
be  held  as  indicated  below: 

Date: 

Time: 

Location: 

Other  Information,  as  applicable:  [Insert 
the  applicable  conference  information.] 

(b)  Attendance  at  the  preproposal/pre-bid 
conference  is  recommended;  however, 
attendance  is  neither  required  nor  a 
prerequisite  for  proposal/bid  submission  and 
will  not  be  considered  in  the  evaluation.  (End 
of  provision.) 

1852.215- 78  Make  or  buy  program 
requirements. 

As  prescribed  in  1815.708-70(a),  insert 
the  following  provision: 

MAKE  OR  BUY  PROGRAM 
REQUIREMENTS  (DECEMBER  1968) 

The  offeror  shall  submit  a  Make-or-Buy 
Program  in  accordance  with  the  requirements 
of  Federal  Acquisition  Regulation  (FAR) 
15.705.  The  offeror  shall  include  the  following 
supporting  documentation  with  its  proposal: 

(a)  A  description  of  each  major  item  or 
work  effort  (see  FAR  15.704). 

(b)  Categorization  of  each  major  item  or 
work  effort  as  “must  make,”  “must  buy,"  or 
“can  either  make  or  buy." 

(c)  For  each  item  or  work  effort  categorized 
as  “can  either  make  or  buy,”  a  proposal 
either  to  "make"  or  “buy." 

(d)  Reasons  for  (i)  categorizing  items  and 
work  effort  as  “must  make”  or  “must  buy” 
and  (ii)  proposing  to  "make”  or  “buy"  those 
categorized  as  “can  either  make  or  buy.”  The 
reasons  must  include  the  consideration  given 


to  the  applicable  evaluation  factors  described 
in  the  solicitation  and  be  in  sufficient  detail 
to  permit  the  Contracting  Officer  to  evaluate 
the  categorization  and  proposal. 

(e)  Designation  of  the  offeror’s  plant  or 
division  proposed  to  make  each  item  or 
perform  each  work  effort  and  a  statement  as 
to  whether  the  existing  or  proposed  new 
facility  is  in  or  near  a  labor  surplus  area. 

(f)  Identification  of  proposed 
subcontractors,  if  known,  and  their  location 
and  size  status. 

(g)  Any  recommendations  to  defer  make-or- 
buy  decisions  when  categorization  of  some 
items  or  work  efforts  is  impracticable  at  the 
time  of  submission.  (End  of  provision.) 

1852.215- 79  Price  adjustment  for  “Make- 
or-Buy”  changes. 

As  prescribed  in  1815.708-70,  insert 
the  following  clause: 

PRICE  ADJUSTMENT  FOR  “MAKE-OR- 
BUY"  CHANGES  (DECEMBER  1988) 

The  following  make-or-buy  items  are 
subject  to  the  provisions  of  paragraph  (d)  of 
the  clause  at  FAR  52.215-21,  Change  or 
Additions  to  Make-or-Buy  Program,  of  this 
contract: 

ITEM  DESCRIPTION 
MAKE-OR-BUY  DETERMINATION 
(End  of  clause.) 

1852.215- 80  Disposal  of  unsuccessful 
proposals. 

As  prescribed  in  1815.407-70(g),  insert 
the  following  provision: 

DISPOSAL  OF  UNSUCCESSFUL 
PROPOSALS  (DECEMBER  1988) 

After  contract  award,  one  or  more  copies 
of  each  unsuccessful  proposal  will  be 
retained  in  the  Government's  official  contract 
file,  and  all  other  copies  will  be  destroyed. 
(End  of  provision.) 

1852.216- 7  and  1852.216-13  [Removed] 

p.  Sections  1852.216-7  and  1852.218-13 
are  removed. 

q.  Sections  1852.216-70, 1852.216-71, 

1852.216- 72, 1852.216-73, 1852.216-74, 

1852.216- 75,  and  1852.216-76  are  added 
to  read  as  follows: 

1852.216- 70  Economic  Price 
Adjustment— Basic  Steel,  Aluminum,  Brass, 
Bronze,  or  Copper  Mill  Products. 

As  prescribed  in  1816.203-4(a),  insert 
the  following  clause: 

ECONOMIC  PRICE  ADJUSTMENT— BASIC 
STEEL,  ALUMINUM,  BRASS,  BRONZE,  OR 
COPPER  MILL  PRODUCTS  (DECEMBER 
1988) 

(a)  The  Contractor  warrants  that  the  unit 

price  stated  in  this  contract  for _ does 

not  exceed  the  Contractor’s  applicable 
established  price  in  effect  on  the  date  set  for 
opening  of  bids  (or  the  contract  date,  if  this  is 
a  negotiated  contract)  for  like  quantities  of 
the  same  item.  “Unit  price"  excludes  any  part 
of  the  price  reflecting  requirements  for 
preservation,  packaging,  and  packing  beyond 
standard  commercial  practice.  “Established 
price"  means  a  price  that  meets  the  criteria  of 


paragraph  15.804-3(c)  of  the  Federal 
Acquisition  Regulation  as  an  established 
catalog  or  market  price  for  a  commercial  item 
sold  in  substantial  quantities  to  the  general 
public.  Such  a  price  is  the  net  price  after 
applying  any  applicable  standard  trade 
discounts  offered  by  the  Contractor  from  its 
catalog,  list,  or  schedule  price. 

(b)  The  Contractor  shall  promptly  notify 
the  Contracting  Officer  as  to  the  amount  and 
effective  date  of  each  decrease  in  any 
applicable  established  price,  and  each 
corresponding  contract  unit  price  shall  be 
decreased  by  the  same  percentage  that  the 
established  price  is  decreased.  This  decrease 
shall  apply  to  items  delivered  on  and  after 
the  effective  date  of  the  decrease  in  the 
Contractor's  established  price,  and  this 
contract  shall  be  modified  accordingly.  The 
Contractor  shall  certify  (1)  on  each  invoice 
that  each  unit  price  stated  in  the  invoice 
reflects  all  decreases  required  by  this  clause 
or  (2)  on  the  final  invoice  that  all  price 
decreases  requried  by  this  clause  have  been 
applied  in  the  manner  required  by  the  clause. 

(c)  If  the  Contractor's  applicable 
established  price  is  increased  after  the  date 
set  for  opening  of  bids  (or  the  contract  date,  if 
this  is  a  negotiated  contract),  the 
corresponding  contract  unit  price  shall  be 
increased,  upon  the  Contractor's  request  in 
writing  to  the  Contracting  Officer,  by  the 
same  percentage  that  the  established  price  is 
increased,  and  the  contract  shall  be  modified 
accordingly;  provided,  that — 

(1)  The  aggregate  of  the  increases  in  any 
contract  unit  price  under  this  clause  shall  not 
exceed  10  percent  of  the  original  contract  unit 
price; 

(2)  The  increased  contract  unit  price  shall 
be  effective  on  the  effective  date  of  the 
increase  in  the  established  price,  if  the 
Contracting  Officer  receives  the  Contractor’s 
written  request  within  10  days  after  the 
increase  in  the  established  price,  but,  if  not, 
the  effective  date  of  increased  unit  price  shall 
be  the  date  of  receipt  by  the  Contracting 
Officer  of  the  request; 

(3)  The  increased  contract  unit  price  shall 
not  apply  to  quantities  scheduled  under  the 
contract  for  delivery  before  the  effective  date 
of  the  increased  contract  unit  price,  unless 
the  Contractor’s  failure  to  deliver  these 
quantities  before  that  date  results  from 
causes  beyond  the  control  and  without  the 
fault  or  negligence  of  the  Contractor,  within 
the  meaning  of  the  Default  clause  of  this 
contract:  and 

(4)  No  modification  incorporating  an 
increase  in  a  unit  price  shall  be  executed 
under  this  clause  until  the  Contracting  Officer 
has  verified  the  increase  in  the  applicable 
established  price. 

(d)  Within  30  days  after  receipt  of  the 
Contractor's  written  request,  the  Contracting 
Officer  may  cancel,  without  liability  to  either 
party,  any  portion  of  the  contract  affected  by 
the  requested  increase  and  undelivered  at  the 
time  of  cancellation.  However,  if  the 
Contractor  certifies  to  the  Contracting  Officer 
by  notice  received  within  10  days  after  the 
Contractor  receives  the  cancellation  notice 
that  certain  items  were  completed  or  in  the 
process  of  manufacture  at  the  time  the 
Contractor  received  the  cancellation  notice. 
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the  Contractor  may  then  deliver  those  items, 
and  the  Government  shall  pay  for  them  at  the 
increased  contract  unit  price  to  the  extent 
provided  by  paragraph  (c)  above.  Any 
standard  steel  supply  shall  be  deemed  to  be 
in  the  process  of  manufacture  when  the  steel 
for  it  is  in  any  state  of  processing  after  the 
beginning  of  the  furnace  melt. 

(e)  Pending  any  cancellation  as  provided  in 
paragraph  (d)  above,  and  thereafter  if  there  is 
no  cancellation,  the  Contractor  shall  continue 
deliveries  according  to  the  delivery  schedule 
of  the  contract  and  shall  be  paid  for  them  at 
the  contract  unit  price  increased  to  the  extent 
provided  by  paragraph  (c)  above.  (End  of 
clause.) 

1 852.2 1 6-7 1  Economic  price  adjustment- 
nonstandard  steel  items. 

As  prescribed  in  1816.203-4(a),  insert 
the  following  clause: 

ECONOMIC  PRICE  ADJUSTMENT- 
NONSTANDARD  STEEL  ITEMS 
(DECEMBER  1988) 

(a)  “Established  price"  means  a  price  that 
meets  the  criteria  of  paragraph  15.804-3(c)  of 
the  Federal  Acquisition  Regulation  as  an 
established  catalog  or  market  price  of  a 
commercial  item  sold  in  substantial 
quantities  to  the  general  public.  Such  a  price 
is  the  net  price  after  applying  any  applicable 
standard  trade  discounts  offered  by  the 
Contractor  from  its  catalog,  list,  or  scheduled 
price.  (But  see  paragraph  (i)(8)  below.) 

(b)  Each  contract  unit  price  shall  be  subject 
to  revision  under  this  clause  to  reflect 
changes  in  the  cost  of  labor  and  steel.  For  the 
purpose  of  any  such  price  revision,  the 
proportion  of  the  contract  unit  price 
attributable  to  costs  of  labor  not  otherwise 
included  in  the  price  of  the  steel  item 
identified  in  paragraph  (d)  below  shall  be 

- percent,  and  the  proportion  of  the 

contract  unit  price  attributable  to  the  cost  of 

steel  shall  be _ percent.  (See  paragraph 

(i)(l)  below.) 

(c)  For  the  purposes  of  this  paragraph  (c), 
“labor  index”  means  the  average  straight- 
time  hourly  earnings  of  the  Contractor’s 

employees  in  the _ shop  of  the 

Contractor’s _ plant  (see  paragraph 

(i)(2)  below)  for  any  particular  month. 
“Month”  as  used  in  this  clause  means 
“calendar  month”:  provided,  however,  that  if 
the  Contractor's  accounting  period  does  not 
coincide  with  the  calendar  month,  then  that 
accounting  period  shall  be  used  throughout 
the  clause  in  lieu  of  “month.”  Unless 
otherwise  specified  in  this  contract,  the  labor 
index  shall  be  computed  by  dividing  the  total 
straight-time  earnings  of  the  Contractor's 
employees  in  the  particular  shop  identified 
above  for  any  given  month  by  the  total 
number  of  straight-time  hours  worked  by 
those  employees  in  that  month.  Any  revision 
in  a  contract  unit  price  to  reflect  changes  in 
the  cost  of  labor  shall  be  computed  solely  by 
reference  to  (1)  the  “base  labor  index,”  which 
shall  be  the  average  of  the  labor  indices  for 
the  three  months  consisting  of  the  month  of 

- ,  19 _ (see  paragraph  (i){3)  below), 

the  month  immediately  preceding,  and  the 
month  immediately  following,  and  (2)  the 
"current  labor  index,"  which  shall  be  the 
average  of  the  labor  indices  for  the  two 


months  consisting  of  the  month  in  which 
delivery  of  supplies  is  required  to  be  made  in 
accordance  with  the  terms  of  this  contract 
and  the  month  preceding. 

(d)  Any  revision  in  a  contract  unit  price  to 
reflect  changes  in  the  cost  of  steel  shall  be 
computed  solely  by  reference  to  (1)  the  "base 
steel  index,”  which  shall  be  the  Contractor's 
established  price  (see  paragraph  (i)(8)  below), 

including  all  applicable  extras  of  $  _ per 

_ (see  paragraph  (i)(4)  below)  for _ 

(see  paragraph  (i)(5)  below)  on - ,  19 - 

(see  paragraph  (i)(8)  below),  and  (2)  the 
"current  steel  index,”  which  shall  be  the 
Contractor’s  established  price  (see  paragraph 
(i)(8)  below)  for  the  item,  including  all 

applicable  extras  in  effect _ (see 

paragraph  (i)(7)  below)  prior  to  the  first  day 
of  the  month  in  which  delivery  of  supplies  is 
required  to  be  made  in  accordance  with  the 
terms  of  the  contract. 

(e)  Each  contract  unit  price  shall  be  revised 
for  each  month  in  which,  by  the  terms  of  this 
contract,  delivery  of  supplies  is  required  to  be 
made,  and  the  revised  contract  unit  price 
shall  apply  to  any  supplies  required  to  be 
delivered  in  that  month,  regardless  of  when 
actually  delivered.  Each  revised  contract  unit 
price  for  any  month  shall  be  computed  by 
adding  together  the  following  three  amounts: 
(1)  the  amount  (representing  the  adjusted  cost 

of  labor)  obtained  by  multiplying _ 

percent  of  the  contract  unit  price  by  a 
fraction  whose  numerator  is  the  current  labor 
index  and  whose  denominator  is  the  base 
labor  index;  (2)  the  amount  (representing  the 
adjusted  cost  of  steel)  obtained  by 

multiplying _ percent  of  the  contract  unit 

price  by  a  fraction  whose  numerator  is  the 
current  steel  index  and  whose  denominator  is 
the  base  steel  index;  and  (3)  the  amount 

equal  to _ percent  of  the  original  contract 

unit  price  (representing  that  portion  of  the 
unit  price  relating  neither  to  the  cost  of  labor 
nor  to  the  cost  of  steel  and  therefore  not 
subject  to  revision  (see  paragraph  (i)(l) 
below));  provided,  however,  that  any  revised 
contract  unit  price  made  under  this  clause 
shall  in  no  event  exceed  110  percent  of  the 
original  contract  unit  price.  All  computations 
shall  be  made  to  the  nearest  one-hundredth 
of  one  cent. 

(f)  Pending  any  revisions  of  the  contract 
unit  prices  to  be  made  under  this  clause,  the 
Contractor  shall  be  paid  the  contract  unit 
prices  for  deliveries  made.  Within  30  days 
after  the  final  delivery  of  supplies,  or  within 
such  further  period  as  the  Contracting  Officer 
may  authorize,  the  Contractor  shall  furnish  a 
statement  setting  forth  and  certifying  the 
correctness  of  (1)  the  average  straight-time 
hourly  earnings  of  the  Contractor’s 
employees  in  the  shop  of  the  Contractor 
identified  in  paragraph  (c)  above  and  (2)  the 
Contractor's  established  prices  (see. 
subparagraph  (i)(8)  below),  including  all 
applicable  extras  for  like  quantities  of  the 
item  identified  in  paragraph  (d)  above.  Upon 
request  of  the  Contracting  Officer,  the 
Contractor  shall  make  available  its  records 
used  in  the  computation  of  the  labor  indices. 
After  the  receipt  of  the  certificate  by  the 
Contracting  Officer,  the  revised  contract  unit 
prices  shall  be  computed  in  accordance  with 
this  clause,  and  this  contract  shall  be 
modified  accordingly.  However,  no 


modification  shall  be  made  until  the  revised 
established  price  (see  paragraph  (i)(8))  has 
been  verified  by  the  Contracting  Officer. 

(g)  In  the  event  of  any  total  or  partial 
termination  of  any  item  of  this  contract  for 
the  convenience  of  the  Government,  the 
month  in  which  the  termination  notice  is 
received  by  the  Contractor,  if  prior  to  the 
month  in  which  the  delivery  is  required  by 
this  contract,  shall  be  considered  the  month 
in  which  delivery  of  the  terminated  or 
partially  terminated  item  is  required  for  the 
purpose  of  determining  the  current  labor  and 
steel  indices  under  paragraphs  (c)  and  (d)  of 
this  clause;  provided,  however,  that  as  to  the 
quantity  of  the  item  that  is  not  terminated  for 
convenience,  the  month  in  which  delivery  is 
required  by  this  contract  shall  continue  to 
apply  for  determining  those  indices.  If  any 
steel  item  is  terminated  for  default  of  the 
Contractor,  any  price  revision  shall  be  limited 
to  the  quantity  of  that  item  delivered  by  the 
Contractor  and  accepted  by  the  Government 
before  receipt  by  the  Contractor  of  notice  of 
termination  for  default. 

(h)  As  used  in  this  clause,  the  month  in 
which  delivery  of  supplies  is  required  to  be 
made  under  this  contract  means  any  month  in 
which  a  specific  quantity  of  units  of  the 
supplies  called  for  by  this  contract  is  required 
to  be  delivered:  provided,  however,  that  if  the 
Contractor’s  failure  to  deliver  that  quantity 
results  from  causes  beyond  the  control  and 
without  the  fault  or  negligence  of  the 
Contractor,  within  the  meaning  of  the  Default 
clause  of  this  contract,  the  quantity  not 
delivered  shall  be  required  to  be  delivered  as 
promptly  as  possible  after  the  cessation  of 
the  cause  of  the  failure,  and  the  delivery 
schedule  in  this  contract  shall  be  amended 
accordingly. 

(i)  Offerors  shall  complete  all  blanks  in  this 
clause  in  accordance  with  the  following 
instructions: 

(1)  Insert  the  same  percentage  figures  for 
the  corresponding  blanks  in  paragraph  (b) 
and  in  paragraphs  (e)  (1)  and  (2).  In 
paragraph  (e)(3),  insert  the  percentage 
representing  the  difference  between  the  sum 
of  the  percentages  inserted  in  paragraph  (b) 
and  100  percent. 

(2)  Identify  the  shop  and  plant  in  which  the 
standard  steel  mill  item  identified  in 
paragraph  (d)  will  be  finally  fabricated  or 
processed  into  the  contract  item. 

(3)  Insert  the  month  of  bid  opening  or,  if 
this  is  a  negotiated  contract,  the  month  in 
which  the  Contractor  submitted  its  proposal. 

(4)  Insert  the  unit  price  and  unit  measure  of 
the  standard  steel  mill  item  used  by  the 
Contractor  in  the  manufacture  of  the  contract 
item. 

(5)  Identify  the  standard  steel  mill  item 
used  by  the  Contractor  in  the  manufacture  of 
the  contract  item. 

(6)  Insert  the  date  set  for  bid  opening  or,  if 
this  is  a  negotiated  contract,  the  date  of  the 
Contractor’s  proposal. 

(7)  Insert  the  number  of  days  representing 
the  Contractor’s  best  estimate  of  the  period 
required  for  processing  the  standard  steel 
mill  item  in  the  shop  identified  in  paragraph 
(c). 

(8)  If  this  is  a  negotiated  procurement  and 
there  is  no  “established  price"  or  it  is  not 
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desirable  to  use  such  price,  refer  to  another 
appropriate  price  basis  in  paragraph  (d),  such 
as  an  established  interplant  price.  (End  of 
clause.) 

1852.216- 72  Evaluation  of  offers  subject 
to  economic  price  adjustment 

As  prescribed  in  1816.203-4(g),  insert 
the  following  provision: 

EVALUATION  OF  OFFERS  SUBJECT  TO 
ECONOMIC  PRICE  ADJUSTMENT 
(DECEMBER  1988) 

Notwithstanding  the  requirements  of  the 

- *  clause,  offers  shall  be 

evaluated  on  the  basis  of  quoted  prices 
without  an  amount  for  economic  price 
adjustment  being  added.  Offers  that  provide 
for  a  ceiling  lower  than  that  stipulated,  if  a 
ceiling  is  stipulated  in  the  clause,  shall  also 
be  evaluated  on  this  basis,  but  any  resultant 
award  will  be  made  at  the  lower  ceiling. 

Offers  that  provide  for  adjustment  that  may 
exceed  the  maximum  adjustment  stipulated, 
if  a  maximum  is  stipulated  in  the  clause,  or 
that  limit  or  delete  the  downward 
adjustment,  if  a  downward  adjustment  is 
stipulated  in  the  clause,  shall  be  rejected  as 
nonresponsive. 

*  Insert  the  title  of  the  clause  providing  for 
economic  price  adjustment.  (End  of 
provision) 

1 852.2 1 6- 73  Estimated  cost  and  cost 
sharing. 

As  prescribed  in  1816.307-70(a),  insert 
the  following  clause. 

ESTIMATED  COST  AND  COST  SHARING 
(DECEMBER  1988) 

(a)  It  is  estimated  that  the  total  cost  of 

performing  the  work  under  this  contract  will 
be  $ - [insert  total  estimated  cost]. 

(b)  For  performing  of  the  work  under  this 
contract,  the  Contractor  shall  be  reimbursed 

for  not  more  than _ percent  of  the  costs 

of  performance  determined  to  be  allowable 
under  the  Allowable  Cost  and  Payment 

clause.  The  remaining _ percent  or  more  of 

the  costs  of  performance  so  determined  shall 
constitute  the  Contractor’s  share,  for  which  it 
will  not  be  reimbursed  by  the  Government. 

(c)  For  purposes  of  the  Limitation  of  Cost 
clause,  the  total  estimated  cost  to  the 
Government  is  hereby  established  as 

$ - [insert  estimated  Government 

share];  this  amount  is  the  maximum  cost  for 
which  the  Government  is  obligated. 

(d)  The  Contractor  shall  maintain  records 
of  all  contract  costs  claimed  by  the 
Contractor  as  constituting  part  of  its  share. 
Those  records  shall  be  subject  to  audit  by  the 
Government.  Costs  contributed  by  the 
Contractor  shall  not  be  charged  to  the 
Government  under  any  other  grant  or 
contract  (including  allocation  to  other  grants 
or  contracts  as  part  of  an  independent 
research  and  development  program).  (End  of 
clause.) 

1852.216-74  Estimated  cost  and  fixed  fee. 

As  prescribed  in  1816.307-70(b)  insert 
the  following  clause: 


ESTIMATED  COST  AND  FIXED  FEE 
(DECEMBER  1988) 

The  estimated  cost  of  this  contract  is 

_ exclusive  of  the  fixed  fee  of _ 

The  total  of  estimated  cost  and  fixed  fee  is 
_ .  (End  of  clause.) 

1 852.2 1 6- 75  Payment  of  fixed  fee. 

As  prescribed  in  1816.307-70(c),  insert 
the  following  clause: 

PAYMENT  OF  FIXED  FEE  (DECEMBER 
1988) 

The  fixed  fee  shall  be  paid  in  monthly 
installments  based  upon  the  percentage  of 
completion  of  work  as  determined  by  the 
Contracting  Officer.  (End  of  clause.) 

1852.216- 76  Award  Fee. 

As  prescribed  in  1816.405,  insert  the 
following  clause: 

AWARD  FEE  (DECEMBER  1988) 

(a)  The  Government  shall  pay  the 
Contractor  for  performing  this  contract  such 
base  fee,  if  any,  and  such  additional  fee  as 
may  be  awarded,  as  provided  in  the 
Schedule. 

(b)  Payment  of  the  base  fee  and  award  fee 
shall  be  made  as  specified  in  the  Schedule; 
provided,  that  after  payment  of  85  percent  of 
the  base  fee  and  potential  award  fee,  the 
Contracting  Officer  may  withhold  further 
payment  of  the  base  fee  and  award  fee  until  a 
reserve  is  set  aside  in  an  amount  that  the 
Contracting  Officer  considers  necessary  to 
protect  the  Government’s  interest.  This 
reserve  shall  not  exceed  15  percent  of  the 
total  base  fee  and  potential  award  fee  or 
$100,000,  whichever  is  less. 

(c)  Award  fee  determinations  made  by  the 
Government  under  this  contract  are  not 
subject  to  the  Disputes  clause.  (End  of 
clause.) 

1852.216- 7001, 1852.216-7002, 1852.216- 

7003. 1852.216- 7004, 1852^16-7005, 

1852.216- 7006,  and  1852.216-7007 
[Removed] 

r.  Sections  1852.216-7001, 

1852.216- 7002,  1852.216-7003, 

1852.216- 7004,  1852.216-7005, 

1852.216- 7006,  and  1852.216-7007  are 
removed. 

s.  Sections  1852.216-78, 1852.216-79, 

1852.216- 60, 1852.216-81, 1852.216-82, 

1852.216- 83, 1852.216-84. 1852.216-85, 

1852.216- 88,  and  1852.216-87  are  added 
to  read  as  follows: 

1852.216- 78  Firm  fixed  price. 

As  prescribed  in  1816.202-70,  insert 
the  following  clause: 

FIRM  FIXED  PRICE  (DECEMBER  1968) 

The  total  firm  fixed  price  of  this  contract  is 

$ _ .  [Insert  the  appropriate 

amount].  (End  of  clause.) 

1852.216- 79  Level-of-effort  (fixed-price). 

As  prescribed  in  1816.207-70(a),  insert 
the  following  clause: 


LEVEL-OF-EFFORT  (FIXED-PRICE) 
(DECEMBER  1988) 

(a)  In  accomplishing  the  work  required 
under  this  contract,  the  Contractor  shall 

provide _ direct  labor  hours  as  a 

minimum.  These  hours  shall  be  expended  as 
follows: 

Labor  Category 

Minimum  Direct  Labor  Hours 

[Insert  the  labor  categories  and  associated 

direct  labor  hours.] 

(b)  "Direct  labor  hours”  are  those 
productive  hours  expended  by  Contractor 
personnel  performing  work  under  this 
contract  that  are  charged  as  direct  labor 
under  the  Contractor's  established 
accounting  policy  and  procedures.  The  term 
does  not  include  sick  leave,  vacation,  or  any 
type  of  administrative  leave  but  does  include 
direct  labor  hours  provided  under  level-of- 
effort  subcontracts. 

(c)  If,  at  the  end  of  the  contract  term,  the 
Contractor  has  not  provided  the  minimum 
direct  labor  hours  specified  above,  the  total 
fixed  price  of  this  contract  shall  be  reduced 
as  follows:  [Insert  either  a  formula  based 
upon  the  number  of  hours  expended  in  the 
separate  labor  categories  or  the  product  of 
the  hours  of  unexpended  labor  multiplied  by 
one  specified  rate.] 

(d)  The  Contractor  may,  at  its  own  option, 
furnish  more  than  the  stated  direct  labor 
hours;  however,  the  Contractor  shall  not  be 
entitled  to  any  increase  in  the  fixed  price  of 
the  contract  for  exceeding  the  stated  direct 
labor  hours. 

(e)  Within  thirty  (30)  days  after  the  end  of 
the  performance  period  and  before 
submission  of  an  invoice  for  final  payment, 
the  Contractor  shall  submit  to  the  Contracting 
Officer  a  statement  certifying  the  actual  total 
number  of  direct  labor  hours  expended  under 
this  contract.  The  Contractor  further  agrees  to 
make  available  to  the  Contracting  Officer 
such  records  as  the  Contracting  Officer  may 
reasonably  require  to  determine  that  the 
minimum  number  of  labor  hours  specified  in 
this  clause  were  expended  in  the 
performance  of  the  work.  (End  of  Clause.) 

1852.216-80  Task  ordering  procedure. 

As  prescribed  in  1816.307-70(d),  insert 
the  following  clause: 

TASK  ORDERING  PROCEDURE 
(DECEMBER  1988) 

Performance  under  this  contract  is  subject 
to  the  following  ordering  procedure. 

(a)  Within  the  direct  labor  hours  specified 
in  the  Level-of-Effort  clause  of  this  contract, 
the  Contractor  shall  incur  cost  under  this 
contract  in  the  performance  of  task  orders 
and  task  order  modifications  issued  in 
accordance  with  this  ordering  procedure.  No 
other  costs  are  authorized  without  the 
express  written  consent  of  the  Contracting 
Officer. 

(b)  From  time  to  time  during  the  term  of 
this  contract,  the  Contracting  Officer  will 
issue  task  orders  in  writing  to  the  Contractor, 
providing  specific  information  on  work  to  be 
performed  within  the  scope  of  the  contract. 
Each  task  order  will  indicate  the  objectives 
or  result  desired. 
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(c)  Task  orders  will  contain,  as  a  minimum, 
the  following  information: 

(1)  Signature  of  the  Contracting  Officer. 

(2)  Contract  number,  order  number,  and 
date. 

(3)  Description  of  work. 

(4)  Maximum  number  of  contract  labor 
hours  and  other  resources  authorized. 

(5)  Documentation  requirements. 

(6)  Delivery /performance  schedule. 

(7)  Quality  assurance  standards,  as 
appropriate. 

(8)  Travel  authorized. 

(9)  Any  other  necessary  information. 

(d)  The  Contracting  Officer  may  modify 
task  orders  in  the  same  manner  as  they  are 
issued. 

(e)  The  Contractor  shall  submit  within  ten 
calendar  days  after  receipt  of  each  task  order 
a  onetime  Contractor  task  plan.  The  task  plan 
is  the  Contractor’s  overall  approach  for 
completing  the  task  order  and  shall  include 
the  following: 

(1)  Discussion  of  the  technical  approach  for 
performing  the  work. 

(2)  Estimated  date  of  commencement  of 
work,  and  any  changes  proposed  to  the 
schedule  of  performance. 

(3)  Direct  labor  hours,  both  straight  time 
and  overtime  (if  authorized),  on  a  monthly 
basis  by  applicable  labor  category,  and  the 
total  direct  labor  hours,  including  those  in  (5) 
below,  estimated  to  complete  the  task. 

(4)  The  travel  and  material  estimates. 

(5)  An  estimate  for  subcontractors  and 
consultants,  including  the  direct  labor  hours, 
if  applicable. 

(6)  Estimated  computer  use  time  required,  if 
applicable. 

(7)  Other  pertinent  information,  such  as 
indirect  costs  and  interdivisional  transfers. 

(8)  The  total  estimated  cost  and  fee,  where 
appropriate,  for  completion  of  the  task  order. 

(f)  The  Contracting  Officer  shall  approve  in 
writing  the  Contractor's  task  plan  and  any 
plan  revisions  either  (1)  as  being  in 
accordance  with  the  task  order  or  (2)  with 
identified  variations  constituting  a 
modification  to  the  task  order.  All  approvals 
shall  be  prior  to  commencement  of  work. 

(g)  In  the  event  that  there  is  a  conflict 
between  the  requirements  of  the  task  order 
and  the  Contractor's  task  plan,  the  task  order 
shall  prevail.  (End  of  clause.) 

ALTERNATE  I  (DECEMBER  1988) 

As  prescribed  in  1816.307-70{e),  delete 
paragraphs  (e),  (f),  and  (g)  from  the  basic 
clause. 

1852.216- 81  Estimated  cost. 

As  prescribed  in  1816.307-70(f),  insert 
the  following  clause: 

ESTIMATED  COST  (DECEMBER  1988) 

The  total  estimated  cost  for  complete 

performance  of  this  contract  is  $ _ ___ 

[Insert  total  estimated  cost  of  the  contract]. 
See  FAR  clause  52.216-11,  Cost  Contract — No 
Fee,  of  this  contract.  (End  of  clause.) 

1852.216- 82  Level-of-effort  (cost). 

As  prescribed  in  1816.307-70(g),  insert 
the  following  clause: 


LEVEL-OF-EFFORT  (COST)  (DECEMBER 
1988) 

(a)  During  the  term  of  the  contract,  the 
Contractor  is  obligated  to  provide  not  less 

than _ %  [Insert  minimum  percentage  of 

direct  labor  hours]  nor  more  than _ % 

[Insert  maximum  percentage  of  direct  labor 
hours]  of  the  following  direct  labor  hour: 

Labor  category 

Direct  labor  hours 
Labor  hours 

[Insert  applicable  labor  categories,  direct 
labor  hours  in  each  labor  category,  and  total 
direct  labor  hours.) 

(b)  "Direct  labor  hours"  are  those 
productive  hours  expended  by  Contractor 
personnel  performing  work  under  this 
contract  that  are  charged  as  direct  labor 
under  the  Contractor’s  established 
accounting  policy  and  procedures.  The  term 
does  not  include  sick  leave,  vacation  leave, 
or  any  type  of  administrative  leave  but  does 
include  direct  labor  hours  provided  under 
level-of-effort  subcontracts. 

(c)  Once  the  maximum  number  of  direct 
labor  hours  is  reached  or  the  contract  term 
has  ended,  the  Contractor’s  requirements 
under  the  contract  are  fulfilled,  even  though 
the  specified  work  may  not  have  been 
completed.  The  Contractor  is  not  authorized 
to  exceed  the  maximum  of  the  direct  labor 
hours  specified  in  paragraph  (a)  unless  a 
bilateral  contract  modification  is  executed. 
Any  estimated  cost  and  fee(s)  adjustments 
for  any  additional  direct  labor  hours  shall  be 
based  solely  upon  the  quantity  of  additional 
hours  being  added  to  the  maximum  number 
of  direct  labor  hours  specified  in  this  clause. 

(d)  The  fee(s),  if  any,  are  based  upon  the 
furnishing  of  the  specified  minimum  level-of- 
effort.  If  the  Contractor  provides  less  than  the 
specified  minimum  level-of-effort  prior  to 
expiration  of  the  contract  term,  and  the 
Government  has  not  invoked  its  rights  under 
the  Termination  clause  of  this  contract  to 
adjust  the  contract  for  such  reduced  effort, 
the  Contracting  Officer  will  unilaterally  make 
an  equitable  downward  adjustment  to  the 
contract  fee.  The  downward  adjustment  in 
fee  will  be  based  upon  the  difference 
between  the  minimum  direct  labor  hours 
specified  under  this  clause  and  the  amount  of 
direct  labor  hours  provided  by  the 
Contractor.  At  the  Contracting  Officer’s 
discretion,  the  adjustment  may  take  into 
consideration  efficiencies  in  the  Contractor’s 
performance,  including  productivity 
improvements,  if  any,  which  contributed  to 
the  lesser  number  of  direct  labor  hours  being 
provided.  (End  of  clause.) 

1852.216-83  Fixed  price  incentive. 

As  prescribed  in  1816.405(b),  insert  the 
following  clause: 

FIXED  PRICE  INCENTIVE  (DECEMBER 
1988) 

The  target  cost  of  this  contract  is  $ _ 

The  target  profit  of  this  contract  is  $ _ 

The  target  price  (target  cost  plus  target  profit) 
of  this  contract  is  $ _ (End  of  clause.) 


1852.216- 84  Estimated  cost  and  incentive 
fee. 

As  prescribed  in  1816.405-70(c),  insert 
the  following  clause: 

ESTIMATED  COST  AND  INCENTIVE  FEE 
(DECEMBER  1988) 

The  target  cost  of  this  contract  is 

$ _ _ _ The  target  fee  of  this 

contract  is  $ _ The  total  target 

cost  and  target  fee  as  contemplated  by  the 
Incentive  Fee  clause  of  this  contract  is 

$ _ [Insert  appropriate  target 

cost  and  fee  amounts].  (End  of  clause.) 

1852.216- 85  Estimated  cost  and  award 
fee. 

As  prescribed  in  1816.405-70(d),  insert 
the  following  clause: 

ESTIMATED  COST  AND  AWARD  FEE 
(DECEMBER  1988) 

The  estimated  cost  of  this  contract  is 

$ _ The  base  fee  is  $ - , 

and  the  maximum  available  award  fee  is 

$ _ Total  cost,  base  fee,  and 

maximum  award  fee  is  $ - [Insert 

appropriate  cost  and  fee  amounts.]  (End  of 
clause.) 

1852.216- 86  Settlement  of  letter  contract. 

As  prescribed  in  1816.603-470,  insert 
the  following  clause: 

SETTLEMENT  OF  LETTER  CONTRACT 
(DECEMBER  1988) 

(a)  This  contract  constitutes  the  definitive 
contract  contemplated  by  issuance  of  letter 

contract _ ,  dated - , 

and  supersedes  the  letter  contract  and  its 

modification  no.(s) _ [Insert 

letter  contract  number,  date,  and 
modification  numbers.] 

(b)  The  costs  and  fees,  or  prices, 
established  in  this  definitive  contract 
represent  full  and  complete  settlement  of 

letter  contract _ and  modification 

no.(s) - 

(c)  If  this  definitive  contract  contains  terms 
that  may  be  construed  to  be  inconsistent  with 
the  letter  contract,  the  parties  agree  that  this 
definitive  contract  states  the  complete 
agreement  and  intent  of  the  parties,  and  any 
rights  and  duties  created  by  the  letter 
contract  that  are  inconsistent  with  this 
definitive  contract  are  hereby  waived, 
cancelled,  and  released.  (End  of  clause.) 

1852.216- 87  Submission  of  vouchers  for 
payment. 

As  prescribed  in  1816.307-70(h),  insert 
the  following  clause: 

SUBMISSION  OF  VOUCHERS  FOR 
PAYMENT  (DECEMBER  1988) 

(a)  Public  vouchers  for  payment  of  costs 
shall  include  a  reference  to  this  contract 
[Insert  the  contract  number]  and  be 
forwarded  to:  [Insert  the  mailing  address  for 
submission  of  cost  vouchers.] 

This  is  the  designated  billing  office  for  cost 
vouchers  for  purposes  of  the  Prompt  Payment 
clause  of  this  contract. 

(b)  The  Contractor  shall  prepare  vouchers 
as  follows: 
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(1)  One  original  Standard  Form  (SF)  1034, 

SF 1035,  or  equivalent  Contractor's 
attachment. 

(2)  Seven  copies  of  SF  1034A,  SF  1035A,  or 
equivalent  Contractor’s  attachment. 

(3)  The  Contractor  shall  mark  SF  1034A 
copies  1,  2,  3, 4,  and  such  other  copies  as  may 
be  directed  by  the  Contracting  Officer  by 
insertion  in  the  memorandum  block  the 
names  and  addresses  as  follows: 

(i)  Copy  1  NASA  Contracting  Officer: 

(ii)  Copy  2  Auditor; 

(iii)  Copy  3  Contractor, 

(iv)  Copy  4  Contract  administration  office; 
and 

(v)  Copy  5  Project  management  office. 

(c)  Public  vouchers  for  payment  of  fee  shall 
be  prepared  similarly  and  be  forwarded  to: 
[Insert  the  mailing  address  for  submission  of 
fee  vouchers.] 

This  is  the  designated  billing  office  for  fee 
vouchers  for  purposes  of  the  Prompt  Payment 
clause  of  this  contract 

(d)  In  the  event  that  amounts  are  withheld 
from  payment  in  accordance  with  provisions 
of  this  contract,  a  separate  voucher  for  the 
amount  withheld  will  be  required  before 
payment  for  that  amount  may  be  made.  (End 
of  clause.) 

t.  Section  1852.217-70  is  revised  to 
read  as  follows: 

1 852.2 1 7-70  Property  administration  and 
reporting. 

As  prescribed  in  1817.7002-4  insert  the 
following  clause: 

PROPERTY  ADMINISTRATION  AND 
REPORTING  (DECEMBER  1988) 

All  property  acquired  for,  and  reimbursed 
by,  NASA  or  transferred  by  NASA  for  use 
under  this  NASA-Defense  Purchase  Request 
shall  be  controlled  and  accounted  for  in 
accordance  with  the  Military  Department’s 
normal  procedures.  All  excess  items, 
however,  costing  $500  or  more  and  in 
condition  Code  7  or  better  (GSA  Condition 
Codes)  shall  be  reported  to  the  NASA 
originating  office  for  possible  reutilization 
before  disposition.  (End  of  clause.) 

1852.219- 70  and  1852.219-71  [Removed] 

u.  Sections  1852.219-70  and  1852.219- 
71  are  removed. 

v.  Sections  1852.219-72  and  1852.219- 
73  are  added  to  read  as  follows: 

1852.219- 72  SIC  code  and  small  business 
size  standard. 

As  prescribed  in  1819.170,  insert  the 
following  provision: 

SIC  CODE  AND  SMALL  BUSINESS  SIZE 
STANDARD  (DECEMBER  1988) 

(a)  The  standard  industrial  classification 
(SIC)  code(s)  for  this  procurement  is  (are) 
_ [Insert  SIC  code). 

(b)  The  small  business  size  standard  is 

_ [Insert  the  number  of  employees,  or 

dollar  value  in  average  annual  receipts  for 
the  last  three  (3)  fiscal  years].  (End  of 
provision.) 


1852.219- 73  Small  business  and  small 
disadvantaged  business  subcontracting 
plan. 

As  prescribed  in  1819.708-70,  insert 
the  following  provision: 

SMALL  BUSINESS  AND  SMALL 
DISADVANTAGED  BUSINESS 
SUBCONTRACTING  PLAN  (DECEMBER 
1988) 

(a)  This  provision  is  not  applicable  to  small 
business  concerns. 

(b)  The  contract  expected  to  result  from 
this  solicitation  will  contain  FAR  clause 

52.219- 9,  “Small  Business  and  Small 
Disadvantaged  Business  Subcontracting 
Plan.”  The  apparently  successful  offeror  must 

submit  the  complete  plan  within _ [Insert 

number  of  days]  calendar  days  after  request 
by  the  Contracting  Officer.  (End  of  provision.) 

ALTERNATE  I  (DECEMBER  1988) 

As  prescribed  in  1819.708-70,  delete  the 
last  sentence  of  paragraph  (b)  of  the  basic 
clause  and  substitute  the  following: 

Each  offeror  must  submit  the  complete  plan 
with  its  initial  proposal. 

w.  Sections  1852.222-71, 1852.223-70, 
1852.223-71,  and  1852.223-72  are  revised, 
and  1852-223.73  is  added  to  read  as 
follows: 

1852.222-71  Facilities  nondiscrimination. 

As  prescribed  in  1822.7002(b),  insert 
the  following  clause: 

FACILITIES  NONDISCRIMINATION 
(DECEMBER  1988) 

(a)  As  used  in  this  clause,“facility’’  means 
store,  shop,  restaurant,  cafeteria,  restroom,  or 
any  other  public  facility  in  the  building  in 
which  the  space  covered  by  this  lease  is 
located. 

(b)  The  lessor  shall  not  discriminate 
against  anyone  because  of  race,  color, 
religion,  or  national  origin  in  furnishing,  or  by 
refusing  to  furnish,  the  use  of  any  facility, 
including  any  services,  privileges, 
accommodations,  and  activities  provided  by 
that  facility.  Nothing  in  this  clause  requires 
the  furnishing  to  the  general  public  of  the  use 
of  any  facility  customarily  furnished  by  the 
lessor  solely  to  tenants  and  their  employees, 
customers,  patients,  clients,  guests,  and 
invitees. 

(c)  Any  noncompliance  by  the  lessor  with 
this  clause  shall  constitute  a  material  breach 
of  this  lease.  In  the  event  of  noncompliance, 
the  Government  may  take  appropriate  action 
to  enforce  compliance,  may  terminate  this 
lease,  or  may  pursue  any  other  remedies 
provided  by  law.  In  the  event  of  termination, 
the  lessor  is  liable  for  all  excess  costs  of  the 
Government  in  acquiring  substitute  space, 
including  the  cost  of  moving  to  that  space. 
Substitute  space  shall  be  obtained  in  as  close 
proximity  to  the  lessor’s  building  as  is 
feasible,  and  moving  costs  shall  be  limited  to 
the  actual  expenses  incurred. 

(d)  Whenever  an  agreement  is  to  be 
entered  into  or  a  concession  is  to  be 
permitted  to  operate,  the  lessor  shall  include 
or  require  the  inclusion  of  paragraphs  (a),  (b), 
and  (c)  above  in  every  such  agreement  or 
concession  arrangement  under  which  any 


person  other  than  the  lessor  operates  or  has 
the  right  to  operate  any  facility.  Nothing  in 
this  clause,  however,  requires  the  lessor  to 
include  or  require  the  inclusion  of  those 
paragraphs  in  any  previously  existing 
agreement  or  concession  arrangement,  or  in 
one  imder  which  a  party  other  than  the  lessor 
has  the  unilateral  right  to  renew  or  extend  the 
agreement  or  arrangement,  until  the 
expiration  of  the  existing  agreement  or 
arrangement  and  the  unilateral  right  to  renew 
or  extend. 

(e)  The  lessor  shall  take,  as  expeditiously 
as  possible,  any  lawful  actions  NASA  may 
direct  to  enforce  the  intent  of  this  clause, 
including  termination  of  the  agreement  or 
concession  and  institution  of  court  action. 

(End  of  clause.) 

1852.223-70  Safety  and  health. 

As  prescribed  in  1823.7004,  insert  the 
following  clause: 

SAFETY  AND  HEALTH  (DECEMBER  1968) 

(a)  The  Contractor  shall  take  all  reasonable 
safety  and  health  measures  in  performing 
under  this  contract  and  shall,  to  the  extent 
set  forth  in  the  contract  Schedule,  submit  a 
safety  plan  and  a  health  plan  for  the 
Contracting  Officer’s  approval.  The 
Contractor  shall  comply  with  all  Federal, 

State,  and  local  laws  applicable  to  safety  and 
health  in  effect  on  the  date  of  this  contract 
and  with  the  safety  and  health  standards, 
specifications,  reporting  requirements,  and 
provisions  set  forth  in  the  contract  Schedule. 

(b)  The  Contractor  shall  take  or  cause  to  be 
taken  any  other  safety  and  health  measures 
the  Contracting  Officer  may  reasonably 
direct  To  the  extent  that  the  Contractor  may 
be  entitled  to  an  equitable  adjustment  for 
those  measures  under  the  terms  and 
conditions  of  this  contract  the  equitable 
adjustment  shall  be  determined  pursuant  to 
the  procedures  of  the  changes  clause  of  this 
contract;  provided,  that  no  adjustment  shall 
be  made  imder  this  Safety  and  Health  clause 
for  any  change  for  which  an  equitable 
adjustment  is  expressly  provided  under  any 
other  provision  of  the  contract. 

(c)  The  Contractor  shall  immediately  notify 
and  promptly  report  to  the  Contracting 
Officer  or  a  designee  any  accident  incident, 
or  exposure  resulting  in  fatality,  lost-time 
occupational  injury,  occupational  disease, 
contamination  of  property  beyond  any  stated 
acceptable  limits  set  forth  in  the  contract 
Schedule,  or  property  loss  of  $25,000  or  more 
arising  out  of  work  performed  under  this 
contract.  The  Contractor  is  not  required  to 
include  in  any  report  an  expression  of 
opinion  as  to  the  fault  or  negligence  of  any 
employee.  Service  contractors  (excluding 
construction  contracts)  shall  provide 
quarterly  reports  specifying  lost-time 
frequency  rate,  number  of  lost-time  injuries, 
exposure,  and  accident/incident  dollar  losses 
as  specified  in  the  contract  Schedule.  The 
Contractor  shall  investigate  all  work-related 
incidents  or  accidents  to  the  extent  necessary 
to  determine  their  causes  and  furnish  the 
Contracting  Officer  a  report,  in  such  form  as 
the  Contracting  Officer  may  require,  of  the 
investigative  findings  and  proposed  or 
completed  corrective  actions. 
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(d) (1)  The  Contracting  Officer  may  notify 
the  Contractor  in  writing  of  any 
noncompliance  with  this  clause  and  specify 
corrective  actions  to  be  taken.  The 
Contractor  shall  promptly  take  and  report 
any  necessary  corrective  action. 

(2)  If  the  Contractor  fails  or  refuses  to 
institute  prompt  corrective  action  in 
accordance  with  subparagraph  (1)  above,  the 
Contracting  Officer  may  invoke  the  stop- 
work  order  clause  in  this  contract  or  any 
other  remedy  available  to  the  Government  in 
the  event  of  such  failure  or  refusal. 

(e)  The  Contractor  (or  subcontractor  or 
supplier)  shall  insert  the  substance  of  this 
clause,  including  this  paragraph  (e)  and  any 
applicable  Schedule  provisions,  with 
appropriate  changes  of  designations  of  the 
parties,  in  subcontracts  of  every  tier  that  (1) 
amount  to  $1,000,000  or  more  (unless  the 
Contracting  Officer  makes  a  written 
determination  that  this  is  not  required),  (2) 
require  construction,  repair,  or  alteration  in 
excess  of  $25,000,  or  (3)  regardless  of  dollar 
amount,  involve  the  use  of  hazardous 
materials  or  operations. 

(f)  Authorized  Government  representatives 
of  the  Contracting  Officer  shall  have  access 
to  and  the  right  to  examine  the  sites  or  areas 
where  work  under  this  contract  is  being 
performed  in  order  to  determine  the 
adequacy  of  the  Contractor's  safety  and 
health  measures  under  this  clause. 

(g)  As  a  part  of  the  Contractor’s  safety  plan 
(and  health  plan,  when  applicable)  and  to  the 
extent  required  by  the  Schedule,  the 
Contractor  shall  furnish  a  list  of  all 
hazardous  operations  to  be  performed, 
including  operations  indicated  in  paragraphs 

(a)  and  (b)  above,  and  a  list  of  other  major  or 
key  operations  required  or  planned  in  the 
performance  of  the  contract,  even  though  not 
deemed  hazardous  by  the  Contractor.  NASA 
and  the  Contractor  shall  jointly  decide  which 
operations  are  to  be  considered  hazardous, 
with  NASA  as  the  final  authority.  Before 
hazardous  operations  commence,  the 
Contractor  shall  submit  for  NASA 
concurrence  either  or  both  of  the  following, 
as  required  by  the  contract  Schedule  or  by 
the  Contracting  Officer 

(1)  Written  hazardous  operating  procedures 
for  all  hazardous  operations. 

(2)  A  certification  program  for  personnel 
involved  in  hazardous  operations.  (End  of 
clause.) 

1 852.223-7 1  Frequency  authorization. 

As  prescribed  in  1823.7101,  insert  the 
following  clause: 

FREQUENCY  AUTHORIZATION 
(DECEMBER  1988) 

(a)  Authorization  of  radio  frequencies 
required  in  support  of  this  contract  shall  be 
obtained  by  the  Contractor  or  subcontractor 
in  need  thereof. 

(b)  For  any  experimental,  developmental, 
or  operational  equipment  for  which  the 
appropriate  frequency  allocation  has  not 
been  made,  the  Contractor  or  subcontractor 
shall  provide  the  technical  operating 
characteristics  of  the  proposed 
electromagnetic  radiating  device  to  the 
Contracting  Officer  during  the  initial 
planning,  experimental,  or  developmental 


phase  of  contractual  performance.  Procedures 
furnished  by  the  Contracting  Officer  shall  be 
followed  in  obtaining  radio  frequency 
authorization. 

(c)  This  clause,  including  this  paragraph  (c), 
shall  be  included  in  all  subcontracts  that  call 
for  developing,  producing,  testing,  or 
operating  a  device  for  which  a  radio 
frequency  authorization  is  required.  (End  of 
clause.) 

§  1852.223-72  Potentially  hazardous 
items. 

As  prescribed  in  1823.303-70,  insert 
the  following  clause: 

POTENTIALLY  HAZARDOUS  ITEMS 
(DECEMBER  1988) 

(a)  The  Contractor  shall  furnish  complete 
design  information  and  drawings  showing  all 
details  of  construction,  including  materials, 
for  the  following  items  or  components:  [Insert 
the  potentially  hazardous  items  or 
components.] 

These  items  or  components  are  designated 
as  potentially  hazardous  to  employees  and 
subcontractors  who  are  to  perform  any  work 
in  connection  with  installing  them  in 
combination  with  other  equipment,  or  in 
testing  them  either  alone  or  in  combination 
with  other  items  or  components,  or  in 
handling  them.  The  contractor  shall  inform 
such  employees  or  subcontractors  of  the 
potentially  hazardous  nature  of  these  items 
or  components  before  requsting  or  directing 
the  performance  of  work. 

(b)  This  requirement  for  delivery  of  data 
supersedes  any  terms  of  this  contract 
permitting  withholding  of  data. 

(c)  The  Contractor  shall  include  this  clause, 
including  this  paragraph  (c),  in  each 
subcontract  at  any  tier  under  this  contract 
that  calls  for  the  manufacture  or  handling  of 
the  items  or  components  designated 
according  to  paragraph  (a)  above  as 
potentially  hazardous.  (End  of  clause.) 

1852.223-73  Safety  and  health  plan. 

As  prescribed  in  1823.7004(e),  insert 
the  following  provision: 

SAFETY  AND  HEALTH  PLAN  (DECEMBER 
1988) 

The  offeror  shall  submit  a  detailed  safety 
and  health  plan,  as  part  of  the  offeror’s 
proposal,  showing  how  the  Contractor 
intends  to  protect  the  life,  health,  and  well 
being  of  NASA  and  contractor  employees  as 
well  as  property  and  equipment.  This  plan,  as 
approved  by  the  Contracting  Officer,  will  be 
included  in  any  resulting  contract.  (End  of 
provision.) 

ALTERNATE  I  (DECEMBER  1988) 

As  prescribed  by  1823.7004(f),  delete  the 
first  sentence  of  the  basic  clause  and 
substitute  the  following: 

Hie  apparently  successful  offeror  shall 
submit  a  detailed  safety  and  health  plan  after 
notification  of  selection  but  before  contract 
award,  showing  how  the  contractor  intends 
to  protect  the  life,  health,  and  well  being  of 
NASA  and  contractor  employees  as  well  as 
property  and  equipment. 


x.  Section  1852.225-71  is  revised,  and 

1852.225- 72  and  1652.225-73  are  added 
to  read  as  follows: 

1852.225- 71  Nondomestic  construction 
materials. 

As  prescribed  in  1825.205-70,  insert 
the  following  clause: 

NONDOMESTIC  CONSTRUCTION 
MATERIALS  (DECEMBER  1988) 

The  requirements  of  the  Buy  American 
Act — Construction  Materials  clause  do  not 
apply  to  the  following  construction  materials 
or  components:  [List  articles  of  materials  and 
supplies.]  (End  of  clause.) 

1852.225- 72  Offer  In  english  language  and 
U.S.  dollars. 

As  prescribed  in  1825.407,  insert  the 
following  provision: 

OFFER  IN  ENGLISH  LANGUAGE  AND  U.S. 
DOLLARS  (DECEMBER  1988) 

Offers  submitted  in  response  to  this 
solicitation  shall  be  in  the  English  language 
and  in  U.S.  dollars.  (End  of  provision.) 

1852.225- 73  Duty-free  entry  supplies. 

As  prescribed  in  1825.605-70,  insert 
the  following  clause: 

DUTY-FREE  ENTRY  SUPPLIES  (DECEMBER 
1988) 

In  accordance  with  the  Duty-Free  Entry 
clause  of  this  contract,  the  following  supplies 
will  be  given  duty-free  entry: 

[Insert  the  supplies  that  are  to  be  accorded 
duty-free  entry.] 

(End  of  clause.) 

1852.227- 11, 1852.227-14,  and  1852.227-19 
[Removed] 

y.  Sections  1852.227-11, 1852.227-14, 
and  1852.227-19  are  removed. 

1852.228- 470  [Removed] 

z.  Section  1852.228-470  is  removed, 
aa.  Sections  1852.228-70, 1852.228-71, 

1852.228- 72, 1852.228-73, 1852.228-74, 

1852.228- 75  are  revised,  and  1852.228 -77 
is  added  to  read  as  follows: 

1852.228- 70  Aircraft  ground  and  flight 
risk. 

As  prescribed  in  1828.370,  insert  the 
following  clause.  The  purpose  of  this 
clause  is  to  have  the  Government 
assume  risks  that  generally  entail 
unusually  high  insurance  premiums  and 
are  not  covered  by  the  contractor's 
contents,  work-in-process,  and  similar 
insurance.  Since  the  definitions  in  the 
clause  may  not  cover  every  situation 
that  should  be  covered  to  achieve  this 
purpose,  the  clause  may  be  modified  as 
follows:  If  the  contract  covers 
helicopters,  vertical  take-off  aircraft, 
lighter-than-air  airships,  or  other 
nonconventional  types  of  aircraft,  the 
definition  of  “aircraft”  should  be 
modified  to  specify  that  the  aircraft  has 
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reached  a  point  of  manufacture 
comparable  to  that  specified  in  the 
standard  definition,  which  is  written  for 
conventional  winged  aircraft.  The 
definition  of  “in  the  open"  may  be 
modified  to  include  “hush  houses,”  test 
hangers,  comparable  structures,  and 
other  designated  areas.  In  addition, 
clause  subparagraph  (d)(3)  may  be 
modified  to  provide  for  Government 
assumption  of  risk  of  transportation  by 
conveyance  on  streets  or  highways  if  the 
contracting  officer  determines  that  this 
transportation  is  limited  to  the  vicinity 
of  the  contractor’s  premises  and  is 
merely  incident  to  work  being  performed 
under  the  contract. 

AIRCRAFT  GROUND  AND  FLIGHT  RISK 
(DECEMBER  1988) 

(a)  Notwithstanding  any  other  provisions  of 
this  contract,  except  as  may  be  specifically 
provided  in  the  Schedule  as  an  exception  to 
this  clause,  the  Government,  subject  to  the 
definitions  and  limitations  of  this  clause, 
assumes  the  risk  of  damage  to,  or  loss  or 
destruction  of,  aircraft  in  the  open,  during 
operation,  and  in  flight  and  agrees  that  the 
Contractor  shall  not  be  liable  to  the 
Government  for  any  such  damage,  loss,  or 
destruction. 

(b)  For  the  purposes  of  this  clause,  the 
following  definitions  apply: 

(1)  Unless  otherwise  specifically  provided 
in  the  Schedule,  “aircraft"  includes — 

(1)  Aircraft  (including  both  complete 
aircraft  and  aircraft  in  the  course  of  being 
manufactured,  disassembled,  or  reassembled: 
provided  that  an  engine  or  a  portion  of  a 
wing  or  a  wing  is  attached  to  the  fuselage)  to 
be  famished  to  the  Government  under  this 
contract  (whether  before  or  after  acceptance 
Government  acceptance);  and 

(ii)  Aircraft  (regardless  of  whether  in  a 
state  of  disassembly  or  reassembly) 
furnished  by  the  Government  to  the 
Contractor  under  this  contract,  including  all 
property  installed  in,  in  the  process  of 
installation  in,  or  temporarily  removed  from 
them,  unless  the  aircraft  and  property  are 
covered  by  a  separate  bailment  agreement 

(2)  “In  the  open”  means  located  wholly 
outside  of  buildings  on  the  Contractor's 
premises,  or  at  such  other  places  a3  may  be 
described  in  the  Schedule  as  being  in  the 
open  for  the  purposes  of  this  clause,  except 
that  aircraft  furnished  by  the  Government  are 
considered  to  be  in  the  open  at  all  times 
while  in  Contractor's  possession,  care, 
custody,  or  control. 

(3)  “Flight"  includes  any  flight 
demonstration,  flight  test  taxi  test,  or  other 
flight  made  in  the  performance  of  this 
contract  or  for  the  purpose  of  safeguarding 
the  aircraft,  or  previously  approved  in  writing 
by  the  Contracting  Officer. 

(i)  With  respect  to  land-based  aircraft, 
flight  commences  with  the  taxi  roll  from  a 
flight  line  on  the  Contractor's  premises  and 
continues  until  the  aircraft  has  completed  the 
taxi  roll  in  returning  to  a  flight  line  on  the 
Contractor's  premises. 

(ii)  With  respect  to  seaplanes,  flight 
commences  with  the  launching  from  a  ramp 


on  the  Contractor's  premises  and  continues 
until  the  aircraft  has  completed  its  landing 
run  upon  return  and  is  beached  at  a  ramp  on 
the  Contractor’s  premises. 

(iii)  With  respect  to  helicopters,  flight 
commences  upon  engagement  of  the  rotors 
for  the  purpose  of  take-off  from  the 
Contractor's  premises  and  continues  until  the 
aircraft  has  returned  to  the  ground  on  the 
Contractor's  premises  and  the  rotors  are 
disengaged. 

(iv)  With  respect  to  vertical  take-off 
aircraft,  flight  commences  upon 
disengagement  from  any  launching  platform 
or  device  on  the  Contractor’s  premises  and 
continues  until  the  aircraft  has  been  re¬ 
engaged  to  any  launching  platform  or  device 
on  the  Contractor's  premises;  provided, 
however,  that  aircraft  off  the  Contractor's 
premises  shall  be  deemed  to  be  in  flight  when 
on  the  ground  or  water  only  during  periods  of 
reasonable  duration  following  emergency 
landing,  other  landings  made  in  the 
performance  of  this  contract,  or  landings 
approved  by  the  Contracting  Officer  in 
writing. 

(4)  “Contractor's  premises"  means  those 
premises  designated  as  such  in  the  Schedule 
or  in  writing  by  the  Contracting  Officer,  and 
any  other  place  to  which  aircraft  are  moved 
for  the  purpose  of  safeguarding  the  aircraft. 

(5)  “Operation"  means  operations  and 
tests,  other  than  on  any  production  line,  of 
aircraft  not  in  flight,  whether  or  not  the 
aircraft  is  in  the  open  or  in  motion  during 
them  and  includes  operations  and  tests  of 
equipment,  accessories,  and  power  plants 
only  when  installed  in  aircraft. 

(6)  “Flight  crew  members"  means  the  pilot 
copilot,  and,  unless  otherwise  specifically 
provided  in  the  Schedule,  the  flight  engineer 
and  navigator  when  required  or  assigned  to 
their  respective  crew  positions  to  conduct 
any  flight  on  behalf  of  the  Contractor. 

(7)  "Contractor’s  managerial  personnel" 
means  the  Contractor's  directors,  officers, 
and  any  managers,  superintendents,  or 
equivalent  representatives  who  have 
supervision  or  direction  of  all  or  substantially 
all  of  the  Contractor’s  business  or  of  the 
Contractor’s  operations  at  any  one  plant  or 
separate  location  at  which  this  contract  is 
performed  or  a  separate  and  complete  major 
industrial  operation  in  connection  with  the 
performance  of  this  contract. 

(c)(1)  The  Government’s  assumption  of  risk 
under  this  clause,  as  to  aircraft  in  the  open, 
shall  continue  in  effect  unless  terminated 
pursuant  to  subparagraph  (3)  below.  If  the 
Contracting  Officer  finds  that  an  aircraft  is  in 
the  open  under  unreasonable  conditions,  the 
Contracting  Officer  shall  notify  the 
Contractor  in  writing  of  the  conditions  found 
to  be  unreasonable  and  require  the 
Contractor  to  correct  them  within  a 
reasonable  time. 

(2)  Upon  receipt  of  this  notice,  the 
Contractor  shall  act  promptly  to  correct  these 
conditions,  regardless  of  whether  it  agrees 
that  they  are  in  fact  unreasonable.  To  the 
extent  that  the  Contracting  Officer  may  later 
determine  that  they  were  not  in  fact 
unreasonable,  an  equitable  adjustment  shall 
be  made  in  the  contract  price  to  compensate 
the  Contractor  for  any  additional  costs 
incurred  in  correcting  them,  and  the  contract 
shall  be  modified  in  writing  accordingly. 


(3) (i)  If  the  Contracting  Officer  finds  that 
the  Contractor  has  failed  to  act  promptly  to 
correct  unreasonable  conditions  or  has  failed 
to  correct  them  within  a  reasonable  time,  the 
Contracting  Officer  may  by  written  notice 
terminate  the  Government's  assumption  of 
risk  under  this  clause  for  any  aircraft  which 
is  in  the  open  under  those  conditions.  This 
termination  shall  be  effective  at  12.-01  A.M. 
on  the  15th  day  following  the  day  of  receipt 
by  the  Contractor  of  the  notice. 

(ii)  If  the  Contracting  Officer  later 
determines  that  the  Contractor  acted 
promptly  to  correct  the  conditions  or  that  the 
time  taken  by  the  Contractor  was  not  in  fact 
unreasonable,  an  equitable  adjustment  shall, 
notwithstanding  paragraph  (g)  below,  be 
made  to  compensate  the  Contractor  for  any 
additional  costs  incurred  as  a  result  of  the 
termination,  and  the  contract  shall  be 
modified  in  writing  accordingly. 

(4)  If  the  Government’s  assumption  of  risk 
under  this  clause  is  terminated  in  accordance 
with  subparagraph  (3)  above,  the  risk  of  loss 
with  respect  to  Government-furnished 
property  shall  be  determined  in  accordance 
with  the  Government  property  clause  of  this 
contract,  if  any,  until  the  Government’s 
assumption  of  risk  is  reinstated  in 
accordance  with  subparagraph  (5)  below. 

(5) (i)  When  unreasonable  conditions  have 
been  corrected,  the  Contractor  shall  promptly 
notify  the  Government.  The  Government  may 
or  may  not  elect  to  reassume  the  risks  and 
relieve  the  Contractor  of  liabilities  as 
provided  in  this  clause,  and  the  Contracting 
Officer  shall  notify  the  Contractor  of  the 
Government’s  election. 

(ii)  If,  after  correction  of  the  conditions,  the 
Government  elects  to  reassume  the  risks  and 
relieve  the  Contractor  of  liabilities,  the 
Contractor  shall  be  entitled  to  an  equitable 
adjustment  for  any  costs  of  insurance 
extending  from  the  end  of  the  third  working 
day  after  the  Contractor  notifies  the 
Government  of  the  correction  until  the 
Government  notifies  the  Contractor  of  that 
election. 

(iii)  If  the  Government  elects  not  to 
reassume  the  risks  and  the  conditions  have  in 
fact  been  corrected,  the  Contractor  shall  be 
entitled  to  an  equitable  adjustment  for  any 
costs  of  insurance  extending  after  the  third 
working  day  referred  to  in  subdivision  (ii) 
above. 

(d)  The  Government’s  assumption  of  risk 
shall  not  extend  to  damage  to  or  loss  or 
destruction  of  aircraft — 

(1)  Resulting  from  failure  of  the  Contractor, 
due  to  willful  misconduct  or  lack  of  good 
faith  of  any  of  the  Contractor’s  managerial 
personnel,  to  maintain  and  administer  a 
program  for  protecting  and  preserving  aircraft 
in  the  open  and  during  operation,  in 
accordance  with  sound  industrial  practice; 

(2)  Sustained  during  flight  if  the  flight  crew 
members  conducting  the  flight  have  not  been 
approved  in  writing  by  the  Contracting 
Officer; 

(3)  While  in  the  course  of  transportation  by 
rail  or  by  conveyance  on  public  streets, 
highways,  or  waterways,  except  for 
Government-furnished  property; 

(4)  To  the  extent  that  the  damage,  loss,  or 
destruction  is  in  fact  covered  by  insurance; 
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(5)  Consisting  of  wear  and  tear, 
deterioration  (including  rust  and  corrosion), 
freezing,  or  mechanical,  structural,  or 
electrical  breakdown  or  failure,  unless  this 
damage  is  the  result  of  other  loss,  damage,  or 
destruction  covered  by  this  clause  (except 
that,  in  the  case  of  Government-furnished 
property,  if  the  damage  consists  of 
reasonable  wear  and  tear  or  deterioration  or 
results  from  inherent  vice  in  such  property, 
this  exclusion  shall  not  apply);  or 

(6)  Sustained  while  the  aircraft  is  being 
worked  upon  and  directly  resulting  from  the 
work,  including  but  not  limited  to  any 
repairing,  adjusting,  servicing,  or 
maintenance  operation,  unless  the  damage, 
loss,  or  destruction  is  of  a  type  that  would  be 
covered  by  insurance  that  would  customarily 
have  been  maintained  by  the  Contractor  at 
the  time  of  the  damage,  loss,  or  destruction, 
but  for  the  Government's  assumption  of  risk 
under  this  clause. 

(e) (1)  With  the  exception  of  damage  to  or 
loss  or  destruction  of  aircraft  in  flight,  the 
Government’s  assumption  of  risk  under  this 
clause  shall  not  extend  to  the  first  $1,000  of 
loss  or  damage  resulting  from  each  event 
separately  occurring.  The  Contractor  assumes 
the  risk  of  and  shall  be  responsible  for  the 
first  $1,000  of  loss  of  or  damage  to  aircraft  in 
the  open  or  during  operation  resulting  from 
each  event  separately  occurring,  except  for 
reasonable  wear  and  tear  and  except  to  the 
extent  the  loss  or  damage  is  caused  by 
negligence  of  Government  personnel. 

(2)  If  the  Government  elects  to  require  that 
the  aircraft  be  replaced  or  restored  by  the 
Contractor  to  the  condition  in  which  it  was 
immediately  prior  to  the  damage,  the 
equitable  adjustment  in  the  price  authorized 
by  paragraph  (i)  below  shall  not  include  the 
dollar  amount  of  the  risk  assumed  by  the 
Contractor  under  this  paragraph  (e).  If  the 
Government  does  not  elect  repair  or 
replacement  the  Contractor  agrees  to  credit 
the  contract  price  or  pay  the  Government 
$1,000  (or  the  amount  of  the  loss  if  smaller)  as 
directed  by  the  Contracting  Officer. 

(f)  No  subcontractor  may  be  relieved  from 
liability  for  damage  to  or  loss  or  destruction 
of  aircraft  while  in  its  possession  or  control, 
except  to  the  extent  that  the  subcontract, 
with  the  Contracting  Officer’s  prior  written 
approval,  provides  for  relief  of  the 
subcontractor  from  that  liability.  In  the 
absence  of  such  approval,  the  subcontract 
shall  require  the  return  of  the  aircraft  in  as 
good  condition  as  when  received,  except  for 
reasonable  wear  and  tear  or  for  the 
utilization  of  the  property  in  accordance  with 
the  provisions  of  this  contract  If  a 
subcontractor  has  not  been  relieved  from 
liability  and  any  damage,  loss,  or  destruction 
occurs,  the  Contractor  shall  enforce  the 
liability  of  the  subcontractor  for  that  damage 
to  or  loss  or  destruction  of  the  aircraft  for  the 
benefit  of  the  Government 

(g)  The  Contractor  warrants  that  the 
contract  price  does  not  and  will  not  include, 
except  as  this  clause  may  otherwise 
authorize,  any  charge  or  contingency  reserve 
for  insurance  (including  self-inBurance  funds 
or  reserves)  covering  any  damage  to  or  loss 
or  destruction  of  aircraft  while  in  the  open, 
during  operation,  or  in  flight,  the  risk  of 
which  has  been  assumed  by  the  Government 


under  this  clause,  whether  or  not  such 
assumption  may  be  terminated  as  to  aircraft 
in  the  open. 

(h) (1)  In  the  event  of  damage  to,  or  loss  or 
destruction  of,  aircraft  in  the  open,  during 
operation,  or  in  flight  the  Contractor  shall 
take  all  reasonable  steps  to  protect  the 
aircraft  from  further  damage,  separate 
damaged  and  undamaged  aircraft,  and  put  all 
aircraft  in  the  best  possible  order.  Further, 
except  in  cases  covered  by  paragraph  (e) 
above,  the  Contractor  should  furnish  to  the 
Contracting  Officer  a  statement  of — 

(i)  The  damaged,  lost  or  destroyed  aircraft 

(ii)  The  time  and  origin  of  the  damage,  loss, 
or  destruction; 

(iii)  All  known  interests  in  commingled 
property  of  which  aircraft  are  a  part;  and 

(iv)  Any  insurance  covering  any  part  of  the 
interest  in  the  commingled  property. 

(2)  Except  in  cases  covered  by  paragraph 
(e)  above,  an  equitable  adjustment  shall  be 
made  in  the  amount  due  under  this  contract 
for  expenditures  made  by  the  Contractor  in 
performing  its  obligations  under  this 
paragraph  (h),  and  this  contract  shall  be 
modified  in  writing  accordingly. 

(1) (l)  If,  before  delivery  and  acceptance  by 
the  Government  any  aircraft  is  damaged, 
lost,  or  destroyed  and  the  Government  has 
under  this  clause  assumed  the  risk  of  that 
damage,  loss,  or  destruction,  the  Government 
shall  either  (i)  require  that  the  aircraft  be 
replaced  or  restored  by  the  Contractor  to  the 
condition  in  which  it  was  immediately  prior 
to  the  damage  or  (ii)  terminate  this  contract 
with  respect  to  that  aircraft. 

(2)  If  the  Government  requires  that  the 
aircraft  be  replaced  or  restored,  an  equitable 
adjustment  shall  be  made  in  the  amount  due 
under  this  contract  and  in  the  time  required 
for  its  performance,  and  the  contract  shall  be 
modified  in  writing  accordingly. 

(3)  If,  in  the  alternative,  this  contract  is 
terminated  under  this  paragraph  (i)  with 
respect  to  the  aircraft,  and  under  this  clause 
the  Government  has  assumed  the  risk  of  the 
damage,  loss,  or  destruction,  the  Contractor 
shall  be  paid  the  contract  price  for  the 
aircraft  (or,  if  applicable,  any  work  to  be 
performed  on  the  aircraft)  less  any  amounts 
the  Contracting  Officer  determines  (i)  that  it 
would  have  cost  the  Contractor  to  complete 
the  aircraft  (or  any  work  to  be  performed  on 
it),  together  with  any  anticipated  profit  on  the 
uncompleted  work  and  (ii)  to  be  the  value,  if 
any,  of  the  damaged  aircraft  or  any  remaining 
portion  of  it  retained  by  the  Contractor.  The 
Contracting  Officer  shall  have  the  right  to 
prescribe  the  manner  of  disposition  of  the 
damaged,  lost,  or  destroyed  aircraft  or  any 
remaining  parts  of  it,  and,  if  the  Contractor 
incurs  additional  costs  as  a  result  of  such 
disposition,  a  further  equitable  adjustment 
shall  be  made  in  the  amount  due  to  the 
Contractor. 

(j)(l)  If  the  Contractor  is  at  any  time 
reimbursed  or  compensated  by  any  third 
person  for  any  damage,  loss,  or  destruction  of 
any  aircraft,  the  risk  of  which  has  been 
assumed  by  the  Government  under  this 
clause  and  for  which  the  Contractor  has  been 
compensated  by  the  Government,  it  shall 
equitably  reimburse  the  Government. 

(2)  The  Contractor  shall  do  nothing  to 
prejudice  the  Government’s  rights  to  recover 


against  third  parties  for  any  such  damage, 
loss,  or  destruction  and,  upon  the  request  of 
the  Contracting  Officer,  shall  at  the 
Government's  expense  furnish  to  the 
Government  all  reasonable  assistance  and 
cooperation  (including  the  prosecution  of  suit 
and  the  execution  of  instruments  of 
assignment  or  subrogation  in  favor  of  the 
Government)  in  obtaining  recovery.  (End  of 
clause.) 

1852228-71  Aircraft  flight  risks. 

(a)  As  prescribed  in  1828.311-270, 
insert  the  following  clause: 

AIRCRAFT  FLIGHT  RISKS  (DECEMBER 
1988) 

(a)  Notwithstanding  any  other  provision  of 
this  contract  (particularly  paragraph  (g)  of  the 
Government  Property  (Cost-Reimbursement, 
Time-and-Materials,  or  Labor-Hour 
Contracts)  clause  and  paragraph  (c)  of  the 
Insurance — Liability  to  Third  Persons  clause), 
the  Contractor  shall  not  (1)  be  relieved  of 
liability  for  damage  to,  or  loss  or  destruction 
of,  aircraft  sustained  during  flight  or  (2)  be 
reimbursed  for  liabilities  to  third  persons  for 
loss  of  or  damage  to  property  or  for  death  or 
bodily  injury  caused  by  aircraft  during  flight, 
unless  the  flight  crew  members  have 
previously  been  approved  in  writing  by  the 
Contracting  Officer. 

(b)  For  the  purposes  of  this  clause — 

(1)  Unless  otherwise  specifically  provided 
in  the  Schedule,  “aircraft”  includes  any 
aircraft,  whether  furnished  by  the  Contractor 
under  this  contract  (either  before  or  after 
Government  acceptance)  or  furnished  by  the 
Government  to  the  Contractor  under  this 
contract,  including  all  Government  property 
placed  or  installed  or  attached  to  the  aircraft, 
unless  the  aircraft  apd  property  are  covered 
by  a  separate  bailment  agreement. 

(2)  “Flight”  includes  any  flight 
demonstration,  flight  test,  taxi  test,  or  other 
flight  made  in  the  performance  of  this 
contract,  or  for  the  purpose  of  safeguarding 
the  aircraft  or  previously  approved  in  writing 
by  the  Contracting  Officer. 

(i)  With  respect  to  land-based  aircraft, 
flight  commences  with  the  taxi  roll  from  a 
flight  line  and  continues  until  the  aircraft  has 
completed  the  taxi  roll  to  a  flight  line. 

(ii)  With  respect  to  sea-planes,  flight 
commences  with  the  launching  from  a  ramp 
and  continues  until  the  aircraft  has 
completed  its  landing  run  and  is  beached  at  a 
ramp. 

(iii)  With  respect  to  helicopters,  flight 
commences  upon  engagement  of  the  rotors 
for  the  purpose  of  take-off  and  continues  until 
the  aircraft  has  returned  to  the  ground  and 
rotors  are  disengaged. 

(iv)  With  respect  to  vertical  take-off 
aircraft,  flight  commences  upon 
disengagement  from  any  launching  platform 
or  device  and  continues  until  the  aircraft  has 
been  re-engaged  to  any  launching  platform  or 
device. 

(3)  “Flight  crew  members”  means  the  pilot, 
copilot,  and,  unless  otherwise  specifically 
provided  in  the  Schedule,  the  flight  engineer 
and  navigator  when  required  or  assigned  to 
their  respective  crew  positions  to  conduct 
any  flight  on  behalf  of  the  Contractor. 
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(c)(1)  If  any  aircraft  is  damaged,  lost,  or 
destroyed  during  flight  and  the  amount  of  the 
damage,  loss,  or  destruction  exceeds  $100,000 
or  20  percent  of  the  estimated  cost,  exclusive 
of  any  fee,  of  this  contract,  whichever  is  less, 
and  if  the  Contractor  is  not  liable  for  the 
damage,  loss,  or  destruction  under  the 
Government  Property  (Cost-Reimbursement, 
Time-and-Materials,  or  Labor-Hour 
Contracts)  clause  of  this  contract  or  under 
paragraph  (a)  above,  an  equitable  adjustment 
for  any  resulting  repair,  restoration,  or 
replacement  required  under  this  contract 
shall  be  made  (i)  in  the  estimated  cost  the 
delivery  schedule,  or  both  and  (ii)  in  the 
amount  of  any  fee  to  be  paid  to  the 
Contractor,  and  the  contract  shall  be 
modified  in  writing  accordingly. 

(2)  In  determining  the  amount  of 
adjustment  in  the  fee  that  is  equitable,  any 
fault  of  the  Contractor,  its  employees,  or  any 
subcontractor  that  materially  contributed  to 
the  damage,  loss,  or  destruction  shall  be 
taken  into  consideration.  (End  of  clause.) 

1652.228-72  Interparty  waiver  of  liability 
during  STS  operations. 

As  prescribed  in  1828.371,  insert  the 
following  clause: 

INTERPARTY  WAIVER  OF  LIABILITY 
DURING  STS  OPERATIONS  (DECEMBER 
1988) 

(a)  The  Contractor  undertakes  the 
obligations  of,  agrees  to  be  bound  by,  and 
shall  receive  the  protection  and  benefits  of  a 
NASA  contractor  under  the  no-fault,  no- 
subrogation  interparty  waiver  of  liability 
provision  with  users  for  Space  Shuttle 
services,  to  the  extent  provided  for  and 
reprinted  in  paragraph  (d)  below. 

(b)  This  inteparty  waiver  of  liability  shall 
not  apply  to  damage  caused  by  (1)  NASA  to 
the  Contractor’s  employees  or  property  or  (2) 
the  contractor  to  NASA's  employees  or 
property. 

(c)  This  clause,  including  this  paragraph  (c), 
shall  be  included  in  all  subcontracts  under 
this  contract  under  which  work  is  to  be 
performed  in  support  of  STS  operations. 

(d)  The  applicable  definitions  and  the  no¬ 
fault,  no-subrogation  interparty  waiver  of 
liability  provision  contained  in  NASA 
agreements  with  users  for  Space  Shuttle 
services  provide  in  relevant  part  as  follows: 

1.  General. 

a.  (Paragraph  a.  of  the  Shuttle  Launch 
Agreement  has  been  intentionally  omitted 
since  it  is  not  relevant.) 

b.  For  purpose  of  this  (Shuttle  Launch) 
Agreement,  the  following  definitions  shall  be 
applicable: 

(1)  “Liability”  shall  include  payments  made 
pursuant  to  United  States'  treaty,  any 
judgment  by  a  court  of  competent 
jurisdiction,  administrative  and  litigation 
costs,  and,  after  consultation  with  the  User, 
settlement  payments. 

(2)  “Damage”  shall  mean  bodily  injury  to  or 
death  of  any  person,  damage  to,  or  loss  of 
any  property,  and  loss  of  revenue  or  profits  or 
other  direct,  indirect,  or  consequential 
damages  arising  therefrom. 

2.  (Paragraph  2  of  the  Shuttle  Launch 
Agreement  has  been  intentionally  omitted 
since  it  is  not  relevant.) 


3.  Damage  to  Persons  or  Property  Involved 
in  STS  Operations. 

a.  For  purposes  of  this  Paragraph  3.,  the 
following  definitions  shall  be  applicable: 

(1)  “STS  Operations"  shall  mean: 

(a)  All  Space  Transportation  System 
activity: 

(b)  All  Payload  activity: 

(c)  All  tangible  personal  property 
(including  ground  support,  test,  training  and 
simulation  equipment)  related  to  (a)  and  (b) 
above: 

(d)  Research,  design,  development,  test 
manufacture,  assembly,  integration, 
transportation,  or  use  of  any  materials 
related  to  (a),  (b)  or  (c)  above. 

(e)  Performance  of  any  services  related  to 

(a)  through  (d)  above. 

(2)  "Protected  STS  Operations”  shall  mean 
a  period  of  time  during  which  STS  Operations 
are  being  performed  as  follows: 

(a)  Beginning  with  the  signature  of  an 
Agreement  or  Arrangement  with  NASA  for 
Space  Transportation  System  services  and  (i) 
when  any  employee,  Payload  or  property 
arrives  at  a  United  States  Government 
Installation,  or  (ii)  during  transportation  of 
such  to  the  installation  by  a  United  States 
Government  conveyance,  or  (iii)  at  ingress  of 
such  into  an  Orbiter,  for  the  purpose  of 
fulfilling  such  Agreement  or  Arrangement, 
whichever  occurs  first. 

(b)  Ending  with  regard  to  any  employee 
when  (i)  the  employee  departs  a  United 
States  Government  Installation,  or  (ii)  the 
Orbiter  if  it  lands  at  other  than  such 
Installation,  or  (iii)  a  United  States 
Government  conveyance  which  transports 
the  employee  from  such  Installation  or 
Orbiter,  whichever  occurs  last. 

(c)  Ending  with  regard  to  a  Payload  or 
property,  not  Jettisoned  or  Deployed,  under 
the  same  conditions  as  set  forth  in 
Subparagraph  3.a.(2](b)  above. 

(d)  Ending  with  whichever  occurs  last  with 
regard  to  a  Deployed  or  Jettisoned  payload  or 
property  (i)  after  such  impacts  the  earth:  or 
(ii)  if  retrieved  by  the  Orbiter,  under  the  same 
conditions  set  forth  in  Subparagraph  3.a.(2)(b) 
above. 

b.  NASA  and  the  User  (the  parties)  will 
respectively  utilize  their  property  and 
employees  in  STS  Operations  in  close 
proximity  to  one  another  and  to  others. 
Furthermore,  the  parties  recognize  that  all 
participants  in  STS  Operations  are  engaged 
in  the  common  goal  of  meaningful 
exploration,  exploitation  and  uses  of  outer 
space.  In  furtherance  of  this  goal,  the  parties 
hereto  agree  to  a  no-fault,  no-subrogation, 
interparty  waiver  of  liability  pursuant  to 
which  each  party  agrees  not  to  Dring  a  claim 
against  or  sue  the  other  party  or  other  users 
and  agrees  to  absorb  the  financial  and  any 
other  consequences  for  Damage  it  incurs  to 
its  own  property  and  employees  as  a  result  of 
participation  in  STS  Operations  during 
Protected  STS  Operations,  irrespective  of 
whether  such  Damage  is  caused  by  NASA, 
the  User,  or  other  users  participating  in  STS 
Operations,  and  regardless  of  whether  such 
Damage  arises  through  negligence  or 
otherwise.  Thus,  the  parties,  by  absorbing  the 
consequences  of  damage  to  their  property 
and  employees  without  recourse  against  each 
other  or  other  users  participating  in  STS 


Operations  during  Protected  STS  Operations, 
jointly  contribute  to  the  common  goal  of 
meaningful  exploration  of  outer  space. 

c.  The  parties  agree  that  this  common  goal 
will  also  be  advanced  through  extension  of 
the  interparty  waiver  of  liability  to  other 
participants  in  STS  Operations.  Accordingly, 
the  parties  agree  to  extend  the  waiver  as  set 
forth  in  Subparagraph  3.b.  above  to 
contractors  and  subcontractors  at  every  tier 
of  the  parties  and  other  users,  as  third  party 
beneficiaries,  whether  or  not  such  contractors 
or  subcontractors  causing  damage  bring 
property  or  employees  to  a  United  States 
Government  Installation  or  retain  title  to  or 
other  interest  in  property  provided  by  them  to 
be  used,  or  otherwise  involved,  in  STS 
Operations.  Specifically,  the  parties  intend  to 
protect  these  contractors  and  subcontractors 
from  claims,  including  “products  liability” 
claims,  which  might  otherwise  be  pursued  by 
the  parties,  or  the  contractors  or 
subcontractors  of  the  parties,  or  other  users 
or  the  contractors  or  subcontractors  of  other 
users.  Moreover,  it  is  the  intent  of  the  parties 
that  each  will  take  all  necessary  and 
reasonable  steps  in  accordance  with 
Subparagraph  3.e.  below  to  foreclose  claims 
for  Damage  by  any  participant  in  STS 
Operations  during  Protected  STS  Operations, 
under  the  same  conditions  and  to  the  same 
extent  as  set  forth  in  Subparagraph  3.b. 
above,  except  for  claims  between  the  User 
and  its  contractors  or  subcontractors  and 
claims  between  the  United  States 
Government  and  its  contractors  and 
subcontractors. 

d.  The  parties  intend  that  the  interparty 
waiver  of  liability  set  forth  in  Subparagraphs 
3.b.  and  3.c.  above  be  broadly  construed  to 
achieve  the  intended  objectives. 

e.  NASA  will  require  all  Space 
Transportation  system  users  entering  into 
Launch  and  Associated  Services  Agreements 
with  NASA  after  December  1, 1982,  to  agree 
to  the  interparty  waiver  of  liability  as  set 
forth  in  Subparagraphs  3.b.  and  3.c.  above. 
The  User,  and  each  other  user,  will  require 
the  following  to  agree  to  the  waiver  of 
liability  set  forth  in  Subparagraph  3.c.  above: 
(i)  all  persons  and  entities  to  whom  it  assigns 
all  or  part  of  its  right  to  Launch  and 
Associated  Services;  (ii)  any  person  or  entity 
to  whom  it  has  sold  or  leased  or  otherwise 
agreed  to  provide  all  or  any  portion  of  its 
Payload  or  Payload  services  prior  to  the 
completion  of  NASA’s  launch  services  for  a 
particular  Payload;  (iii)  all  its  prime 
contractors;  and  (iv)  all  its  subcontractors 
who  will  have  persons  or  property  involved 
in  STS  Operations  during  Protected  STS 
Operations.  NASA  will  require  all  the 
following  to  agree  to  the  waiver  of  liability 
set  forth  in  Subparagraph  3.c.  above:  (i)  all  its 
prime  contractors;  and  (ii)  all  its 
subcontractors  who  will  have  persons  or 
property  involved  in  STS  Operations  during 
Protected  STS  Operations.  Furthermore, 
NASA  has  required  all  STS  users  entering 
into  Launch  and  Associated  Services 
Agreements  prior  to  December  1, 1982,  to 
agree  to  a  more  limited  waiver  of  liability,  a 
copy  of  which  is  available  from  NASA  upon 
request.  Failure  of  any  party  to  obtain  a 
waiver  agreement  required  above  shall  not 
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affect  such  party's  right  to  the  protections 
otherwise  provided  by  this  Paragraph  3.  (End 
of  clause.) 

1852.228- 73  Bid  bond. 

As  prescribed  in  1828.101-70,  insert 
the  following  provision: 

BID  BOND  (OCTOBER  1988) 

(a)  Each  bidder  shall  submit  with  its  bid  a 
bid  bond  (Standard  Form  24)  with  good  and 
sufficient  surety  or  sureties  acceptable  to  the 
Government,  or  other  security  as  provided  in 
Federal  Acquisition  Regulation  clause  52.288- 
1,  in  the  amount  of  twenty  percent  (20%)  of 
the  bid  price,  or  $3  million,  whichever  is  the 
lower  amount. 

(b)  Bid  bonds  shall  be  dated  the  same  date 
as  the  bid  or  earlier.  (End  of  provision.) 

1852.228- 74  Payment  and  performance 
bonds. 

As  prescribed  in  1828.102-70,  insert 
the  following  provision: 

PAYMENT  AND  PERFORMANCE  BONDS 
(DECEMBER  1988) 

Unless  the  resulting  contract  is  for  $25,000 
or  less,  the  successful  bidder  will  be  required 
to  furnish  payment  and  performance  bonds  to 
the  Contracting  Officer  as  follows: 

(a)  Performance  Bonds:  (Standard  Form  25) 

(1)  The  penal  amount  of  performance 
bonds  shall  be  100  percent  of  the  original 
contract  price. 

(2)  The  Govememnt  may  require  additional 
performance  bond  protection  when  a  contract 
price  is  increased.  The  increase  in  protection 
shall  generally  equal  100  percent  of  the 
increase  in  contract  price.  The  Government 
may  secure  additional  protection  by  directing 
the  Contractor  to  increase  the  penal  amount 
of  the  existing  bond  or  to  obtain  an 
additional  bond. 

(b)  Payment  Bonds :  (Standard  Form  25-A) 

(1)  The  penal  amount  of  payment  bonds 

shall  equal — 

(1)  50  percent  of  the  contract  price  if  the 
contract  price  is  not  more  than  $1  million; 

(ii)  40  percent  of  the  contract  price  if  the 
contract  price  is  more  than  $1  million  but  not 
more  than  $5  million;  or 

(iii)  $2.5  million  if  the  contract  price  is  more 
than  $5  million. 

(2)  If  the  original  contract  price  is  $5  million 
or  less,  the  Government  may  require 
additional  protection  if  the  contract  price  is 
increased.  The  penal  amount  of  the  total 
protection  as  revised  shall  meet  the 
requirement  of  subparagraph  (1)  immediately 
above. 

(3)  The  government  may  secure  additional 
protection  by  directing  the  Contractor  to 
increase  the  penal  sum  of  the  existing  bond 
or  to  obtain  an  additional  bond. 

(c)  The  Contractor  shall  furnish  all  bonds, 
including  any  necessary  reinsurance 
agreements,  to  the  Contracting  Officer  before 
starting  work.  Performance  and  payment 
bonds  shall  be  dated  the  same  date  as  the 
contract  award  date ;  or,  in  the  case  of  any 
additional  bond  protection  required,  the  same 
date  as  the  contract  modification  date. 

(d)  Surety  companies  acceptable  to  the 
Government  are  identified  by  the  Department 
of  Treasury  and  listed  in  the  Federal  Register. 
(End  of  provision.) 


1852.228-75  Minimum  Insurance 
coverage. 

As  prescribed  in  1828.372,  insert  the 
following  clause: 

MINIMUM  INSURANCE  COVERAGE 
(OCTOBER  1988) 

The  Contractor  shall  obtain  and  maintain 
insurance  coverage  as  follows  for  the 
performance  of  this  contract: 

(a)  Worker's  compensation  and  employer’s 
liability  insurance  as  requried  by  applicable 
Federal  and  state  workers’  compensation  and 
occupational  disease  statutes.  If  occupational 
diseases  are  not  compensable  under  those 
statutes,  they  shall  be  covered  under  the 
employer's  liability  section  of  the  insurance 
policy,  except  when  contract  operations  are 
so  commingled  with  the  Contractor's 
commercial  operations  that  it  would  not  be 
practical.  The  employer’s  liability  coverage 
shall  be  at  least  $100,000,  except  in  States 
with  exclusive  or  monopolistic  funds  that  do 
not  permit  workers’  compensation  to  be 
written  by  private  carriers. 

(b)  Comprehensive  general  (bodily  injury) 
liability  insurance  of  at  least  $500,000  per 
occurrence. 

(c)  Motor  vehicle  liability  insurance  written 
on  the  comprehensive  form  of  policy  which 
provides  for  bodily  injury  and  property 
damage  liability  covering  the  operation  of  all 
motor  vehicles  used  in  connection  with 
performing  the  contract.  Policies  covering 
motor  vehicles  operated  in  the  United  States 
shall  provide  coverage  of  at  least  $200,000  per 
person  and  $500,000  per  occurrence  for  bodily 
injury  liability  and  $20,000  per  occurrence  for 
property  damage.  The  amount  of  liability 
coverage  on  other  policies  shall  be 
commensurate  with  any  legal  requirements  of 
the  locality  and  sufficient  to  meet  normal  and 
customary  claims. 

(d)  Comprehensive  general  and  motor 
vehicle  liability  policies  shall  contain  a 
provision  worded  as  follows: 

"The  insurance  company  waives  any  right 
of  subrogation  against  the  United  States  of 
America  which  may  arise  by  reason  of  any 
payment  under  the  policy." 

(e)  When  aircraft  are  used  in  connection 
with  performing  the  contract,  aircraft  public 
and  passenger  liability  insurance  of  at  least 
$200,000  per  person  and  $500,000  per 
occurrence  for  bodily  injury,  other  than 
passenger  liability,  and  $200,000  per 
occurrence  for  property  damage.  Coverage 
for  passenger  liability  bodily  injury  shall  be 
at  least  $200,000  multiplied  by  the  number  of 
seats  or  passengers,  whichever  is  greater. 
(End  of  clause.) 

1852.228-77  Reimbursement  for  war- 
hazard  losses. 

As  prescribed  in  1828.309,  insert  the 
following  clause: 

REIMBURSEMENT  FOR  WAR-HAZARD 
LOSSES  (DECEMBER  1988) 

(a)  The  Contractor’s  costs  for  assuming 
liability  for  employee  protection  against  war- 
hazard  risks  pursuant  to  paragraph  (b)  of  the 
Worker's  Compensation  and  War-Hazard 
Insurance  Overseas  clause  shall  be  an 
allowable  cost  under  this  contract,  subject  to 
the  following: 


(1)  The  Contractor  shall  submit  proof-of- 
loss  files  to  support  payment  or  denial  of 
each  claim. 

(2)  As  soon  as  practicable,  but  no  later 
than  one  year  after  the  expiration  or 
termination  of  this  contract,  unless  the 
Contracting  Officer  extends  the  time,  the 
Contractor  shall  convert  each  claim  which 
has  not  been  finally  settled  into  a  suitable 
arrangement  under  which  the  claim  can  be 
extinguished  by  the  Contractor  with  a  lump¬ 
sum  payment.  Subject  to  approval  by  the 
Contracting  Officer,  the  Contractor  shall  then 
obtain  necessary  release  documents  and 
settle  the  claim  by  lump-sum  arrangement, 
taking  into  account  any  payments  previously 
made. 

(3)  As  to  any  potential  claim  that  is  known 
to,  or  reasonably  should  be  within  the 
knowledge  of,  the  Contractor  at  the  time  of 
final  settlement  under  this  contract,  the 
Contractor  shall,  at  that  time,  present  to  the 
Government  a  full  report  and  evaluation, 
indicating  as  to  each  potential  claim  that  a 
reasonable  investigation  of  the  circumstances 
has  been  made  and  giving  the  results  of  the 
investigation,  an  evaluation  of  the  merits,  and 
an  estimate  of  the  amount  involved  should 
the  potential  claim  mature  into  a  valid 
obligation. 

(4)  The  cost  of  insurance  against  a  liability 
reimbursable  under  this  clause  shall  not  be 
an  allowable  cost  or  otherwise  recoverable 
under  this  contract. 

(b)  The  Government  may  require  the 
Contractor  to  assign  to  the  Government  in  the 
manner,  at  the  times,  and  to  the  extent 
directed  by  the  Contracting  Officer  all  right, 
title,  and  interest  of  the  Contractor  to  any 
refund,  rebate,  or  recapture  arising  out  of  any 
claim  settlement.  The  Government  may 
handle  such  assigned  entitlements  in  any 
manner  it  deems  appropriate  and  may 
recover  any  benefits  related  to  claim 
settlements. 

(c)  The  Contractor  shall,  as  soon  as 
practicable  after  an  occurrence  that  appears 
to  give  rise  to  a  claim  under  this  portion  of 
the  contract,  (1)  perform  any  investigations 
that  may  be  appropriate  and  (2)  promptly 
notify  the  Contracting  Officer  in  writing  of 
any  additional  amount  estimated  to  be 
necessary  to  be  obligated  on  account  of  that 
claim.  In  addition,  the  Contractor  shall  give 
the  Government  or  its  representatives 
immediate  written  notice  of  any  suit  or  action 
filed  whose  cost  or  expense  may  be 
reimbursable  to  the  Contractor  under  this 
clause.  The  Contractor  shall  to  render  full 
assistance  to  the  Government  in  connection 
with  any  third-party  suit  or  claim  relating  to 
this  clause  or  its  subject  matter  that  the 
Government  elects  to  prosecute  or  defend  in 
its  own  behalf.  (End  of  clause.) 

bb.  Sections  1852.236-73, 1852.236-74, 
1852.237-70, 1852.242-71,  and  1852.242- 
72  are  added  to  read  as  follows: 

1852.236-73  Hurricane  plan. 

As  prescribed  in  1836.57001,  insert  the 
following  clause: 
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HURRICANE  PLAN  (DECEMBER  1988) 

In  the  event  of  a  hurricane  warning,  the 
Contractor  shall — 

(a)  Inspect  the  area  and  place  all  materials 
possible  in  a  protected  location; 

(b)  Tie  down,  or  identify  and  store,  all 
outside  equipment  and  materials; 

(c)  Clear  all  surrounding  areas  and  roofs  of 
buildings,  or  tie  down  loose  material, 
equipment,  debris,  and  any  other  objects  that 
could  otherwise  be  blown  away  or  blown 
against  existing  buildings;  and 

(d)  Ensure  that  temporary  erosion  controls 
are  adequate.  (End  of  clause.) 

1 852.236- 74  Magnitude  of  requirement 

As  prescribed  in  1836.57002,  insert  the 
following  provision: 

MAGNITUDE  OF  REQUIREMENT 
(DECEMBER  1988) 

The  Government  estimated  price  range  of 

this  project  is  between  $ _ ! _ and 

$ _ _ _ [Insert  the  estimated  dollar 

range.]  (End  of  provision.) 

1852.237- 70  Emergency  evacuation 
procedures. 

As  prescribed  at  1837.110,  insert  the 
following  clause: 

EMERGENCY  EVACUATION 
PROCEDURES  (DECEMBER  1988) 

The  Contractor  shall  assure  that  its 
personnel  at  Government  facilities  are 
familiar  with  the  functions  of  the 
Government’s  emergency  evacuation 
procedures.  If  requested  by  the  Contracting 
Officer,  the  Contractor  shall  designate  an 
individual  or  individuals  as  contact  points  to 
provide  for  efficient  and  rapid  evacuation  of 
the  facility  if  and  when  required.  (End  of 
clause.) 

1852.242-71  Travel  outside  of  the  United 
States. 

As  prescribed  in  1842.7002(a),  insert 
the  following  clause: 

TRAVEL  OUTSIDE  OF  THE  UNITED 
STATES  (DECEMBER  1988) 

(a)  The  Contracting  Officer  must  authorize 
in  advance  and  in  writing  travel  to  locations 
outside  of  the  United  States  by  Contractor 
employees  that  is  to  be  charged  as  a  cost  to 
this  contract.  This  approval  may  be  granted 
when  the  travel  is  necessary  to  the  efforts 
required  under  the  contract  and  it  is 
otherwise  in  the  best  interest  of  NASA. 


(b)  The  Contractor  shall  submit  requests  to 
the  Contracting  Officer  at  least  30  days  in 
advance  of  the  start  of  the  travel. 

(c)  The  Contractor  shall  submit  a  travel 
report  at  the  conclusion  of  the  travel.  The 
Contracting  Officer’s  approval  of  the  travel 
will  specify  the  required  contents  and 
distribution  of  the  travel  report.  (End  of 
clause.) 

ALTERNATE  I 

TRAVEL  OUTSIDE  OF  THE  UNITED 
STATES  (DECEMBER  1988) 

As  prescribed  in  1842.7002(b),  add 
Alternate  I  to  the  basic  clause. 

(d)  The  costs  of  foreign  travel  may  be 
approved  as  a  charge  to  the  contract  for 
presentation  of  papers  at  meetings, 
conferences,  or  symposiums;  participation  in 
meetings,  conferences,  or  symposiums  as 
session  chairpersons,  discussion  leaders, 
special  invitees,  or  official  staff  members  of 
the  sponsoring  group;  "on-site"  field  work; 
and  in  exceptionally  meritorious  cases,  visits 
to  scientific  or  technical  organizations  and 
attendance  at  international  conferences  and 
technical  seminars  when  the  travel  is  related 
to  efforts  under  the  contract. 

(e)  The  costs  of  foreign  travel  ordinarily 
will  not  be  approved  as  a  charge  to  the 
contract  for  the  sole  purpose  of  visiting  or 
attending  meetings,  unless  fully  warranted  by 
clear  and  recognizable  direct  benefits  to  the 
efforts  under  the  contract;  meetings  of 
national  (as  distinguished  from  international) 
bodies,  unless  the  travel  is  constructively 
associated  with  other  approved  goals;  or 
meetings  that  are  predominantly  American  in 
either  attendance  or  presented  papers.  (End 
of  clause.) 

1852.242-72  Observance  of  legal  holidays. 

As  prescribed  in  1842.7003(a),  insert 
the  following  clause: 

OBSERVANCE  OF  LEGAL  HOLIDAYS 
(DECEMBER  1988) 

(a)  The  on-site  Government  personnel 
observe  the  following  holidays: 

New  Year's  Day 
Labor  Day 

Martin  Luther  King's  Birthday 
Columbus  Day 
Washington’s  Birthday 
Veterans  Day 
Memorial  Day 
Thanksgiving  Day 
Independence  Day 
Christmas  Day 


Any  other  day  designated  by  Federal  statute. 
Executive  order,  or  the  President’s 
proclamation. 

(b)  When  any  holiday  falls  on  a  Saturday, 
the  preceding  Friday  is  observed.  When  any 
holiday  falls  on  a  Sunday,  the  following 
Monday  is  observed.  Observance  of  such 
days  by  Government  personnel  shall  not  by 
itself  be  cause  for  an  additional  period  of 
performance  or  entitlement  of  compensation 
except  as  set  forth  within  the  contract.  (End 
of  clause.) 

ALTERNATE  I  (DECEMBER  1988) 

As  prescribed  in  1842.7003(b),  add  the 
following  paragraphs  (c),  (d),  and  (e)  as 
Alternate  I  to  the  clause. 

(c)  Personnel  assigned  to  this  contract  shall 
limit  their  observance  of  holidays  to  those  set 
forth  above.  If  the  Contractor's  personnel 
work  during  a  holiday  other  than  those 
above,  no  form  of  holiday  or  other  premium 
compensation  shall  be  reimbursed  as  either  a 
direct  or  indirect  cost.  However,  this  does  not 
preclude  reimbursement  for  authorized 
overtime  work  that  would  have  been 
overtime  regardless  of  the  status  of  the  day 
as  a  holiday. 

(d)  When  the  NASA  installation  grants 
administrative  leave  to  its  Government 
employees,  Contractor  personnel  working  on¬ 
site  should  also  be  dismissed.  However,  the 
Contractor  shall  (1)  continue  to  provide 
sufficient  personnel  to  perform  round-the- 
clock  requirements  of  critical  tasks  already  in 
operation  or  scheduled  and  (2)  be  guided  by 
the  instructions  issued  by  the  Contracting 
Officer  or  an  authorized  representative. 

(e)  Whenever  administrative  leave  is 
granted  to  Contractor  personnel  pursuant  to 
paragraph  (d)  above  as  a  result  of  inclement 
weather,  potentially  hazardous  conditions,  or 
other  special  circumstances,  it  shall  be 
without  loss  to  the  Contractor.  The  cost  of 
salaries  and  wages  to  the  Contractor  for  the 
period  of  any  such  excused  absence  shall  be 
a  reimbursable  item  of  cost  under  this 
contract  for  employees  in  accordance  with 
the  Contractor’s  established  accounting 
policy. 

1852.250-70  and  1852.250-71  [Amended] 

cc.  In  1852.250-70  and  1852.250-71,  in 
the  introductory  sentence,  the  references 
“1850.403-3(a)(l):”  and  “1850.403- 
3(a)(2):”  are  revised  to  read  "1850.403- 
370(a)(1):”  and  "1850.403-370(a)(2):”, 
respectively. 
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